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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45CFRPartl55] 

UPWARD  BOUND 
Notice  of  Proposed  Rulemaking 

In  accordajice  with  section  503  of  the 
Education  Amendments  of  1972  (Pub. 

L.  92-318)  and  pursuant  to  the  authority 
contained  in  Title  IV-A-4  of  the  Higher 
Education  Act  of  1965,  as  amended,  (20 
U.S.C.  1070d — 1070d-l),  the  Commis¬ 
sioner  of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  revise  Part  155  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions,  which  governs  the  administra¬ 
tion  of  the  Upward  Bound  Program,  to 
read  as  set  forth  below. 

1.  Program  purpose.  The  Upward 
Boimd  Program,  authorized  by  Section 
417B  of  the  Higher  Education  Act,  is  de¬ 
signed  to  generate  skills  and  motivation 
necessary  for  success  in  education  beyond 
high  schocd  for  low-income  students  with 
Inadequate  secondary  school  prepara¬ 
tion.  Upward  Bound  projects  provide  a 
summer  residential  program  during 
which  participants  receive  (1)  intensive 
Instruction  in  basic  communication  skills, 
such  as  reading,  public  speaking  and 
writing,  mathematics  and  science,  and 
(2)  guidance  and  counseling  with  regard 
to  educational  and  career  opportunities. 
Such  projects  also  provide,  dmring  the 
school  year,  tutoring  and  counseling 
services. 

The  goal  of  the  program  and  projects 
fimded  imder  this  part  is  to  increase  the 
academic  performance  and  motivational 
levels  of  eligible  enrollees  so  that  such 
persons  may  complete  secondary  school 
and  successfully  pursue  postsecondary 
educational  programs. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  or¬ 
ders  Issued  by  him  or  by  the  Secretary 
after  June  3,  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Edu¬ 
cation  and  Labor  of  the  House  of  Rep¬ 
resentatives  concerning  such  study; 
and  to  publish  in  the  Federal  Register 
such  rules,  regulations,  guidelines,  in¬ 
terpretations,  and  orders,  with  an  op¬ 
portunity  for  public  hearing  on  the 
matters  so  published.  The  regulations 
proposed  below  reflect  the  results  of  this 
study  as  it  pertains  to  the  Upward  Bound 
Program.  Upon  publication  of  the  re¬ 
vised  Part  155  In  flnal  form,  after  com¬ 
ments  and  hearing,  aU  preceding  rules, 
regulations,  guidelines,  and  other  pub¬ 
lished  interpretations  and  orders  issued 
in  connection  with  or  affecting  the  Up¬ 
ward  Boimd  Program  will  be  superseded, 


effective  30  das^  after  such  publication. 

3.  Effect  of  Office  of  Education  gen~ 
era!  provisions  regulations.  The  proposed 
regulations  do  not  Include  provisions 
relating  to  general  fiscal  and  administra¬ 
tive  matters  which  are  covered  in  the 
overall  Office  of  Education  general  pro¬ 
visions  regulation,  (45  CFR  100a). 

4.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a))  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu¬ 
tory  or  other  legal  authority  for  each 
section  of  the  regulations  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap¬ 
pears  in  that  section  between  the  cita¬ 
tion  and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  en¬ 
tire  section. 

5.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  Section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  parties  an  oppor¬ 
tunity  for  a  public  hearing  on  these  regu¬ 
lations.  Hearings  will  be  held  in  the  fol¬ 
lowing  places  on  the  dates  below  and  will 
commence  at  10:00  a.m.  on  each  of  the 
days  specified. 

a.  Washington,  D.C. 

Auditorium — ^Regional  Office  Building  Three, 
7th  and  D  Streets,  S.W.,  Washington,  D.C. 
20202 

Public  hearing  will  be  held  on  January 
12,  1976. 

b.  Dallas  Texas. 

Romn  1130-1132,  1200  Main  Tower  Building, 
Dallas,  Texas  75202 

Public  hearing  will  be  held  on  January 
12,  1976. 

c.  San  Francisco,  California. 

Boom  15018,  Federal  Office  Building,  460 
Oolden  Oate  Avenue,  San  Francisco,  Cali¬ 
fornia  94102. 

Public  hearing  will  be  held  on  Janu¬ 
ary  12,  1976. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  comments  and  suggestions  on  the 
published  materials.  Parties  Interested 
in  attending  the  hearing  should  notify 
the  Office  of  Education,  400  Maryland 
Avenue,  S.W.,  Room  2085,  FOB  6,  Wash¬ 
ington.  D.C.  20202,  Att^tion:  Chairman. 
Office  of  Education  Task  Force  on  Sec¬ 
tion  503,  and  are  urged  to  submit  a  writ¬ 
ten  copy  of  their  comments  with  such 
notification.  Each  party  planning  to 
make  oral  comments  at  the  hearing  is 
urged  to  limit  his  or  her  presentation  to 
a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  All  relevant  material  received  on 
or  before  December  29,  1975,  wUl  be  con¬ 
sidered.  Comments  and  suggestions  sub¬ 
mitted  in  writing  will  be  available  for 
review  in  the  above  office  between  the 


hours  of  9:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.492,  Upward  Bound) 

Dated:  October  10, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  December  5, 1975. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  155  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  155~UPWARD  BOUND  PROGRAM 

Sec. 

156.1  Scope  and  purpose-general  provi¬ 

sions. 

155.2  Definitions. 

166.3  Project  size  and  selection  of  students. 

156.4  Eligible  project  participants. 

155.5  Summer  residential  and  academic 

year  components. 

155.6  Eligible  applicants. 

155.7  Applications.  , 

155.8  Funding  criteria. 

156.9  Program  requirements. 

166.10  Veteran's  projects. 

155.11  National  demonstration  projects. 

155.12  AUowable  costs — stipends. 

165.13  Salary  and  wage  rates. 

155.14  Student  records. 

166.15  Travel. 

155.16  Functional  relationship  and  unifica¬ 

tion  among  Talent  Search,  Upward 
Bound,  Special  Services  for  Disad¬ 
vantaged  Students,  and  Educa¬ 
tional  Opportunity  Centers  proj¬ 
ects. 

Authority:  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended  by 
sec.  131(b),  Title  I,  Pub.  L.  92-318,  86  Stat. 
258-259  (20  U.S.C.  1070d-1070d-l ) ,  unless 
otherwise  noted. 

§  155.1  Scope  and  purpose — general 
provisions. 

(a)  The  regulations  in  this  part  gov¬ 
ern  the  administration  of  the  Upward 
Bound  Program.  This  program  is  de¬ 
signed  to  generate  skills  and  motivation 
necessary  for  success  in  education  be¬ 
yond  high  school  for  enrollees  from  low- 
income  backgrounds  who  have  inade¬ 
quate  secondary  school  preparation.  Up¬ 
ward  Bound  projects  provide  a  summer 
residential  program  during  which  par¬ 
ticipants  receive  (1)  intensive  instruc¬ 
tion  in  basic  communication  skills,  such 
as  reswiing,  public  speaking  and  writing, 
mathematics  and  science,  and  (2)  guid¬ 
ance  and  counseling  with  regard  to  edu¬ 
cational  and  career  opportunities.  Such 
projects  also  provide,  during  the  school 
year,  tutoring  and  counseling  services. 
The  goal  of  the  program  and  projects 
funded  under  this  part  is  to  increase  the 
academic  performance  and  motivational 
levels  of  eligible  enrollees  so  that  such 
persons  may  complete  secondary  school 
and  successfully  pursue  postsecondary 
educational  programs. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
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contained  in  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CPR 
100a). 

(20  U^.C.  1070d-1070d-l) 

§  155.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  UJ3.C.  1001  et  seq.) 

(b)  “Academic  potential”  means  a  ca¬ 
pacity  for  success  in  post-secondary  edu¬ 
cation  which  is  documented  either  by 
traditional  measurements.  Including 
standardized  achievement  tests,  or  other 
verifiable  indicators. 

(20  UJS.C.  1070d-l) 

(c)  “Combination  of  institutions  of 
higher  education”  means  (1)  a  group  of 
institutions  of  higher  education  that 
have  entered  into  a  cooperative  arrange¬ 
ment  for  the  purpose  (although  not  nec¬ 
essarily  for  the  exclusive  purpose)  of 
carrying  out  a  project  or  (2)  a  public 
or  private  agency,  organization,  or  in¬ 
stitution  designed  or  created  by  a  group 
of  institutions  of  higher  education  for 
the  purpose  (although  not  necessarily 
for  the  exclusive  purpose)  of  carrying 
out  a  project  on  their  behalf. 

(20U.S.C.  1141(J)) 

(d)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept¬ 
able  for  full  credit  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  institu¬ 
tion,  and  (5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso¬ 
ciation  or,  if  not  so  accredited,  (1)  is  an 
institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering 
the  resources  available  to  the  Institution, 
the  period  of  time,  if  any.  during  which 
it  has  operated,  the  effort  it  is  making 
to  meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  Institution  will  meet 
the  accreditation  standards  of  such  an 
agency  or  association  within  a  reason¬ 
able  time,  or  (11)  is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu¬ 
dents  for  gainful  emplosonent  in  a 
recognized  occupation  and  vdilch  meets 
the  provision  of  paragraphs  (d)  (1) ,  (2) . 
(4),  and  (5)  of  this  section,  unless  the 
school  is  a  public  institution,  in  which 
case  it  may  also  be  accredited  by  the 


State  agency  in  that  State  vdiich  has 
been  listed  by  the  Commissioner  as  a 
reliable  authority  as  to  the  quality  (ff 
public  postsecondary  vocational  educa¬ 
tion  in  that  State,  and  any  proprietary 
Institution  of  higher  education,  as  de¬ 
fined  in  paragraph  (e)  of  this  section, 
which  has  an  sigreement  with  the  Com¬ 
missioner  containing  such  terms  and 
conditions  as  the  Commissioner  deter- 
.mines  to  be  necessary  to  Insure  that  the 
availability  of  assistance  to  students  at 
the  school  imder  this  part  has  not  re¬ 
sulted,  and  will  not  resiilt,  in  an  increase 
in  the  tuition,  fees,  or  other  charges  to 
such  students. 

(20  U.S.C.  1141(a),  20  U.S.C.  1088(b)  (3)) 

(e)  “Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  admits  as  regular  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate.  (3)  is  legally  au¬ 
thorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 
(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6)  has  been  in  exist¬ 
ence  for  at  least  two  years. 

(20U.S.C.  1088(b)  (3)) 

(f)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a)) 

(g)  “Target  school”  means  a  secondary 
school  which  has  a  large  number  and/or 
high  percentage  of  students  from  fam¬ 
ilies  whose  annual  adjusted  family  in¬ 
come  is  less  than  the  low-income  level 
prescribed  annually  by  the  Commission¬ 
er,  has  a  large  number  and/or  high  per- 
coitage  of  dropouts  and  has  a  low  num¬ 
ber  and/or  percentage  of  students  enter¬ 
ing  postsecondary  educational  institu¬ 
tions. 

(20  US.C.  1070d-1070d-l) 

(h)  “Veteran”  means  a  person  who 
served  in  the  active  military,  naval  or 
air  service  of  the  United  States,  and  who 
was  discharged  or  released  therefrom 
under  conditions  other  than  dishonor¬ 
able. 

(38U.S.C.  101(2)) 

(i)  “Youth”  means  (i)  a  veteran  or 
(ii)  a  person  between  the  ages  of  15  to 
22. 

(20  U.S.C.  1070<l-1070d-l,  unless  otherwise 
noted) 

§  155.3  Project  size  and  selection  of 
students. 

(a)  Each  project  funded  imder  this 
part  shall  serve  between  fifty  and  one 
hundred  fifty  participants.  Participants 
may  Include  students  enrolled  in  target 


schools  situated  not  more  than  50  miles 
fr(Hn  the  institution  admiiysterlng  the 
project  and  secondary  school  dropouts 
and  veterans  residing  within  such  fifty 
mile  radius.  Upward  Bound  projects 
serving  veterans  shall  be  composed  ex¬ 
clusively  of  veterans. 

(b)  [Reserved] 

(c)  The  Commlssiraier  may  authorize 
exceptions  to  any  limitations  set  forth 
in  paragraph  (a)  of  this  section  if  it  can 
be  shown  that  such  exceptions  will  not 
hinder  the  effectiveness  of  the  project 
nor  prevent  the  Upward  Bound  program 
from  achieving  its  stated  goals  and 
objectives. 

(20U.S.C.  1070d-l) 

§  155.4  Eligible  project  participants. 

A  youth  is  eligible  to  participate  in  a 
project  funded  under  this  part  if  such 
youth: 

(a)  Is  a  citizen  or  national  of  the 
United  States,  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is,  or  intends  to  becmne,  a  permanent 
resident  thereof,  or  is  a  permanent  resi¬ 
dent  of  the  Trust  Territory  of  the  Pacific 
Islands; 

(b)  Ccunes  from  a  family  whose  an¬ 
nual  adjusted  family  income  is  not  more 
than  the  low-income  level  prescribed  an¬ 
nually  by  the  Commissioner; 

(c)  Has  academic  potential  but  Is  un¬ 
likely  to  apply  for  admission  to,  or  be 
accepted  for  enrollment  in,  an  institution 
of  postsecondary  education  because  of 
a  lack  of  preparation,  or  underachieve¬ 
ment,  or  both,  in  secondary  school;  and 

(d)  Has  completed  the  10th  grade. 

(20  U5.C.  1070d-l) 

§  155.5  Summer  residential  and  aca¬ 
demic  year  components. 

(a)  Except  as  provided  in  paragraph 

(d)  of  this  section,  each  project  funded 
under  this  part  shall  consist  of  a  sum¬ 
mer  residential  coimx>nent  and  an  aca¬ 
demic  year  component. 

(b)  Summer  residential  components 
shall  be  of  at  least  six  weeks  in  dura¬ 
tion  and  shall: 

(1)  Provide  residential  facilities,  in¬ 
cluding  room  and  board,  on  a  post¬ 
secondary  institution’s  campus; 

(2)  Provide  for  participants  who  have 
not  completed  secondary  school  basic 
skills  development  on  an  intensive  basis 
in  those  academic  subjects  required  for 
secondary  school  graduatloa  and  post¬ 
secondary  school  admission; 

(3)  Provide  intensive  postsecondary 
orientation  and  pr^iaratory  instruction 
for  participants  who  have  graduated 
frmn  secondary  school  and  have  been  ac¬ 
cepted  for  enrollment  at  a  postsecondary 
institution; 

(4)  Provide  motivational  activities 
through  (i)  individualized  guidance  and 
counseling,  and  (li)  such  activities  as 
field  trips  to  museums,  educational  insti¬ 
tutions,  theaters,  and  movies  that  have 
as  their  purpose  the  Intellectual  unri  cul¬ 
tural  development  of  such  students; 

(5)  Provide  a  staff  cmnposed  of  (1) 
teachers  from  the  target  schools  the  par¬ 
ticipants  are  attending,  (11)  postseoond- 
ary  instructors  from  the  host  Institution 
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above  the  graduate  assistant  level,  axid 
(111)  other  Individuals  with  areas  of  spe¬ 
cialization  that  will  enhance  the  learn¬ 
ing  potential  of  participants; 

(6)  Provide  tutor-coimselors,  that  Is, 
postseoondary  school  students  with  back¬ 
grounds  similar  to  those  of  the  partici¬ 
pants,  who  have  demonstrated  success  In 
postsTCondary  education  and  can  serve 
as  peer  models  for  participants;  and 

(7)  'Provide  such  other  services  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  postsec¬ 
ondary  admissions.  Including  assisting 
participants  In  the  preparation  of  ad¬ 
missions  and  financial  aid  forms  and 
ensuring  that  participants  take  national 
standardized  tests  required  for  postsec¬ 
ondary  admission. 

(c)  Academic  year  components  shall; 

(1)  Provide  on  a  weekly  basis  one  or 
more  of  the  following  activities  and  serv¬ 
ices  to  participants:  (1)  Individualized 
guidance,  counseling  and  orientation  In 
career  opportunities  and  requirements 
for  postsecondary  education  Including 
preparation  of  admission  and  financial 
aid  applications  and  preparation  for 
national  standardized  tests  required  for 
postsecondary  admission,  (11)  academic 
Instnictlon  and  tutoring  within  the  con¬ 
text  of  courses  being  studied  by  the  stu¬ 
dent  at  the  secondary  school,  and  (ill) 
activities  such  as  field  trips  to  museums, 
educational  Institutions,  theaters,  and 
movies  that  have  as  their  purpose  the 
Intellectual  and  cultural  development  of 
such  students; 

(2)  Provide  an  on-going  evaluation  of 
each  participant’s  progress  toward 
achieving  adequate  acad^lc  skills  and 
motivation  necessary  for  success  in  post¬ 
secondary  education.  Including  an  as¬ 
sessment  of  each  participant’s  realistic 
postseccmdary  educational  oiHx>rtunlties; 

(3)  Provide  such  other  activities  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  post¬ 
secondary  admissions  which  have  the 
specific  approval  of  the  Ckmimlssioner; 
and 

(4)  Provide  for  a  staff  that  is  adequate 
to  perform  such  activities. 

(d)  A  summer  residential  component 
may  not  be  provided  for  projects  for  vet¬ 
erans  and  need  not  be  provided  If  resi¬ 
dential  facilities  are  not  available  In  the 
area  to  be  s^wed  and  the  project  can 
provide  equlval«it  services  and  activi¬ 
ties  to  participants  that  such  students 
would  receive  from  a  stunmer  residential 
oomixment.  Veteran’s  projects  and  proj¬ 
ects  which  the  Commissioner  has  deter¬ 
mined  need  not  provide  residential  facil¬ 
ities  shall  carry  out  those  activities 
enumerated  In  subparagrai^  (b)  (2) 
through  (b)  (7)  of  this  section. 

(20  UJ5.C.  1070d-l) 

§  155.6  F.ligiMe  applicants. 

(a)  Itie  Ccxnmlssloner  is  authorized 
to  make  grants  to  and  contracts  with  In¬ 
stitutions  of  higher  education  or  com- 
binaticms  of  such  Institutions  and,  In  ex¬ 
ceptional  cases,  secondary  schools  and 
secondary  vocatioiial  schools. 


Cb)  A  comblnatlmi  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  thia 
part  shall  vest  responsibility  for  the  ad- 
mlnlstratlmi  of  that  grant  or  contract  in 
one  of  Its  participating  Institutions  or  In 
a  public  or  ];»lvate  agency  established  by 
the  combination  for  that  purpose. 

(c)  A  secondary  school  or  secondary 
v(x:atlonal  school  may  receive  fxmds 
under  this  part  In  the  event  no  other  in¬ 
stitution  capable  of  providing  such  fa¬ 
cilities  Is  available  In  the  geographic  area 
to  be  served  by  the  project  and  provided 
that  the  school  has  facilttles  for  pro¬ 
viding  a  residential  summer  component. 
(20  U.S.C.  1070(1-1) 


§  155.7  Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such  ap¬ 
plications  shall  contain  the  following  in¬ 
formation  and  such  other  information  as 
the  Commissioner  may  from  time  to  time 
prescribe: 

(1)  A  documented  description  of  the 
target  schools  In  terms  of  the  number  of 
students  from  families  whose  annual  ad¬ 
justed  family  Income  is  not  more  than 
the  low-incc»ne  level  prescribed  annually 
by  the  Commissioner,  the  number  and 
percentage  of  their  students  who  subse¬ 
quently  enroll  In  postsecondary  educa¬ 
tion,  the  quality  of  the  school’s  counsel¬ 
ing  program,  the  dropout  rate  for  each 
school,  and  the  number  of  students  from 
low-income  families  with  Inadequate 
academic  preparation  but  with  academic 
potential  for  postsecondary  education; 

(2)  The  ethnic/racial  composition  of 
low-income  youths  enrolled  In  the  target 
school  and  residing  In  the  geographic 
area  to  be  served; 

(3)  ’The  number  of  participants  to  be 
selected  and  the  grade  levels  to  be  served; 

(4)  A  description  of  the  applicant’s 
plan  for  (1)  the  Identification  and  selec¬ 
tion  of  eligible  participants  from  aca¬ 
demic  and  non-academic  sources,  (11) 
the  assessment  of  participants  In  terms 
of  their  academic  potential  for  postsec¬ 
ondary  education  and  their  academic 
and  motivational  needs  at  the  time  of 
entry  Into  the  project,  (Hi)  the  provision 
of  career  and  academic  counseling  and 
guidance,  (iv)  the  provision  of  academic, 
cultural  and  recreational  services  and 
activities,  and  (v)  the  evaluation  of  each 
participant’s  progress  toward  achieving 
the  academic  skills  and  motivation 
needed  for  success  In  postsecondary 
education; 

(5)  A  description  of  the  summer  resi¬ 
dential  and  academic  year  components; 
for  applicant  not  proposing  a  summer 
residential  component,  the  reasons  for 
not  conducting  such  a  comptment  and  an 
explanation  of  how  equivalent  services 
will  be  provided; 

(6)  A  description  of  (1)  the  project’s 
stafBng  pattern  including  the  profes¬ 
sional  requirements  for  each  position  and 
the  duties  to  be  performed  b3’  each  staff 
member,  and  (11)  the  plan  for  staff  sriec- 
tion  and  In-service  trtdnlng; 


(7)  A  description  of  the  applicant’s 
plan  to  (1)  orl^t  the  target  schools  and 
postsecondary  schools  In  the  geographic 
area  to  be  served  to  the  goals  of  the  Up¬ 
ward  Boimd  project  and  (11)  utilize  com¬ 
munity  and  other  resources  to  supple¬ 
ment  authorized  activities; 

(8)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectiveness  of 
the  project; 

(9)  If  the  applicant  has  carried  out  a 
project  that  was  not  fimded  imder  the 
Upward  Bound  Program,  the  applicant 
shall  provide  a  description  of  that  proj¬ 
ect,  including  (1)  the  number  of  students 
served,  (11)  the  method  used  to  select 
participants,  (ill)  the  services  offered, 
(iv)  the  number  of  such  participants  at¬ 
taining  a  minimum  of  one  year’s  growth 
In  reading,  communication  skills,  and 
mathematics,  (v)  the  number  of  imrtlci- 
pants  who  gained  admission  to  postsec¬ 
ondary  institutions,  and  (vi)  any  evalua¬ 
tion  reports  made  on  that  project;  and 

(10)  A  detailed  budget. 

(b)  Where  the  applicant  is  a  combina¬ 
tion  of  institutions  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com¬ 
bination  will  play  In  the  operation  of  the 
project,  and  shall  Include  written  com¬ 
mitments  from  each  institution  that  it 
will  perform  the  activities  ascribed  to  it. 

(c)  Applications  for  veterans  projects 
shall,  in  addition  to  the  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  provide  a  description  of  the  edu¬ 
cational  services  and  activities  already 
available  for  veterans  residing  In  the 
target  area  who  do  not  possess  a  high 
school  equivalency  certificate. 

(d)  Ain>licatlons  for  national  demon¬ 
stration  projects  shall,  in  addition  to  the 
requirement  set  forth  in  paragraphs  (a) 
and  (b)  of  Uiis  section,  detail  the  Inno¬ 
vative  and  experimental  ai^iroaches  to 
be  taken  in  the  provision  of  project  serv¬ 
ices  and  shall  otherwise  provide  the  In¬ 
formation  needed  to  determine  whether 
the  m'oject  satisfies  the  requirem^ts  of 
5  155.11. 

(20T7.S.C.  1070d-l) 


§  155.8  Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  f(^  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  In  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired  (continuation 
award) 

(b)  Conditions  for  approval.  Requests 
for  contribution  awards  will  be  approved 
only  if. 

( 1 )  ’The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  wproved  work 
plan  and  In  achieving  the  project’s  goals 
and  objectives,  as  indicated  by  site  visits, 
progress,  and  other  relevant  data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths  to 
enter  postsecondary  education  with  an 
adequate  acadonlc  background; 

(4)  All  required  reports.  Including 
data  collection  reports,  quarterly  fiscal 
reports,  and  semi-annual  and  annual 
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narrative  reports,  have  been  received  and 
accepted  by  the  Commisisoner;  and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  fimded  for  new  awards,  including 
veterans  awards,  under  this  part  on  the 
basis  of  the  criteria  set  forth  in  45  CPR 
100a.26(b) ,  as  well  as  the  following  addi¬ 
tional  criteria: 

(1)  The  niunber  of  persons  who  would 
qualify  to  participate  under  this  part 
who  will  be  enrolled  in  the  target  schools 
or  reside  in  the  area  to  be  served  during 
the  project  period  and  who  were  enrolled 
in  such  schools  or  resided  in  such  area 
for  the  three  years  preceding  the  year 
for  which  the  application  is  submitted: 

(2)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  project 
that  is  comparable  or  identical  to  those 
authorized  imder  this  part; 

(3)  The  extent  to  which  the  project 
will  (i)  generate  academic  skills  and 
motivation  that  will  enable  the  partici¬ 
pants  to  gain  admission  to  postsecond¬ 
ary  educational  institutions  other  than 
the  institution  administering  the  project 
and  (ii)  assist  participants  to  attain  a 
minimum  of  one  year’s  growth,  as  meas¬ 
ured  by  nationally  standardize  testing 
instruments  stipulated  in  the  applica¬ 
tion,  in  those  academic  subjects  such  as 
reading  communication  skills  and  writ¬ 
ing  which  are  essential  for  postsecond¬ 
ary  education  and  in  which  participants 
are  deficient; 

(4)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (i)  idoitifsdng  and 
selecting  eligible  participants,  (il)  as¬ 
sessing  and  documenting  their  educa¬ 
tional  needs  and  potential  for  postsec¬ 
ondary  education  throiigh  the  use  of 
nationally  standardized  tests  and  such 
other  evaluative  methods  the  applicant 
may  choose  to  use,  (ill)  providing  career 
and  academic  guidance  and  coimseling, 
(iv)  preparing  and  motivating  project 
participants  for  admission  to  postsec¬ 
ondary  institutions,  and  (v)  assisting 
participants  in  appl^g  for  admission  to 
postsecondary  institutions  which  are  ap¬ 
propriate  for  such  participants’  abilities 
and  ambitions; 

(5)  The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  project  activi¬ 
ties; 

(6)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  tar¬ 
get  school  and  applicant  staff  to  the 
goals  and  objectives  of  the  Upward 
Bound  Program  and  has  provided  for  the 
utilization  of  community  and  other  re¬ 
sources  to  supplement  authorized  activi¬ 
ties; 

(7)  The  quality  of  the  applicant’s  plan 
to  evaluate  project  services  in  terms  of 
increasing  participants’  performance 
levels,  motivating  participants  to  enroll 
in  postsecondary  educatimal  programs 
and  assisting  them  to  obtain  adequate 
financial  aid;  and 

(8)  The  extent  to  which  the  proposed 
budget  refiects  the  activities  to  be  im- 
dertaken. 


(d)  Preference  will  be  given  to  those 
applicants  for  new  awards  that  propose 
to  cairy  out  a  summer  residential  com- 
pon^t. 

(e)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
munber  of  applications  to  be  funded  as 
Upward  Bound  natkmal  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  and  the  follow¬ 
ing  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-re^onal  in  scope  and 
does  not  duplicate  nor  compete  with  ex¬ 
isting  regional  or  national  programs  nor 
consolidate  existing  regional  or  inter¬ 
regional  educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(2)  Whether  the  proposal  presents  a 
clearly  new  or  experimental  technique 
or  design  for  the  provision  of  Upward 
Bound  services  for  eligible  participants; 

(3)  Whether  the  proposed  activities 
and  results  can  be  readily  replicated  and 
utilized  by  other  educationid  programs 
concerned  with  the  provision  of  services 
for  similar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(20  U.S.C.  1070d-l) 

§  155.9  Program  requirements. 

(a)  Each  project  fimded  under  this 
part  shall: 

(1)  Develop' and  utilize  objective  pro¬ 
cedures  to  identify  participants  from  a 
variety  cff  sources  and  select  eligible 
participants  on  the  basis  of  a  comprehen¬ 
sive  needs  assessment  including  stand¬ 
ardized  and  other  Instrumaits  which  will 
diagnose  specific  areas  of  academic 
strengths  and  weaknesses; 

(2)  Set  specific  objectives,  stated  in 
quantifiable  terms,  that  each  participant 
shall  attain  in  order  to  be  able  to  secure 
admissions  on  a  regular  basis  at  an  insti¬ 
tution  appropriate  for  the  abilities  and 
career  ambitions  of  each  student; 

(3)  Engage  a  project  director  with 
sufBcient  professional  qualifications,  ad¬ 
ministrative  skills  and  a  clear  commit¬ 
ment  to  the  goals  of  the  program  to  serve 
in  a  full-time  capacity  for  the  summer 
residential  component  and  in  a  full  or 
part-time  capacity  for  the  academic  year 
component; 

(4)  provide  the  project  director  with 
sufficient  authority  to  conduct  the  proj¬ 
ect  effectively  and  expend  project  fimds 
as  required; 

(5)  design  and  Implement  an  evalua¬ 
tion  mechanism  to  test  the  effectiveness 
of  (i)  project  progress  in  meeti^  ap¬ 
proved  goals  and  objectives,  (ii)  project 
efforts  in  remedsdng  academic  deficien¬ 
cies  diagnosed  when  students  taitiuiiy 
entered  the  project,  and  (Hi)  project  ac¬ 
tivities  designed  to  effect  other  changes 
in  the  acadonlc  and  personal  KkUiK  or 
project  participants  which  are  neces¬ 


sary  for  success  in  postsecondary  educa¬ 
tion; 

(6) ^  assure  that  all  the  facilities  ot  the 
host  institution,  both  academic  and  mm- 
academic,  will  be  made  available  to  all 
project  participants; 

(7)  utilize  institutional  and  cmnmunlty 
resoiirces  to  provide  diagnostic  health 
services  to  Identify  physical  impediments 
to  learning  and  to  remedy  those  impedi¬ 
ments; 

(8)  implement  a  plan  for  following 
participants  through  their  postsecondary 
educational  program;  and 

(9)  make  every  effort  (i)  with  regard 
to  successful  graduates  from  the  project, 
to  secure  admissions,  with  adequate  fi¬ 
nancial  aid,  to  an  institution  of  post- 
secondary  education  whlcffi  is  appnqpri- 
ate  to  sucffi  students’  abilities  and 
ambitions,  or,  (ii)  in  the  event  such 
graduates  are  unable  to  secure  regiilar 
admissions  at  a  postsecondary  institu¬ 
tion,  to  secure  special  review  from  the 
adminlssions  and  financisd  aid  person¬ 
nel  of  the  host  institution. 

(b)  [Reserved] 

(20  UJ3.C.  1070d-l) 

§  155.10  Yeterans  projects. 

(a)  The  Commissioner  may  fund  Up¬ 
ward  Bound  projects  for  veterans.  Such 
projects  shall:  . 

(1)  Provide  basic  skills  development 
on  an  intensive  basis  to  individual  par¬ 
ticipants  in  those  academic  svffijects  re¬ 
quired  for  the  successful  completion  of 
a  high  school  eqffivalency  certification 
pr<Hn:am; 

(2)  Provide  supportive  activities 
through  (i)  individualized  guidance  and 
counseling,  (ii)  liaison  with  personnel  of 
the  Veterans  Administration  and  State 
veterans  agencies  with  regard  to  educa¬ 
tional  benefits  for  participants,  and  (iii) 
assistance  in  gaining  admission  to  post- 
secondary  educational  programs  and  in 
obtaining  financial  aid  where  necessary; 
and 

(3)  Engage  (i)  a  full-time  project  di¬ 
rector  with  sufficient  administrative 
skills  and  professional  qualifications  to 
conduct  a  special  educational  program 
for  veterans  who  will  be  provided  suf¬ 
ficient  latitude  to  conduct  the  project 
effectively  and  to  expand  project  funds 
as  required,  and  (il)  a  staff,  including 
tutoring  personnel,  that  has  adequate 
professional  qualifications  to  teach 
equivalency  programs  and  to  carry  out 
proposed  activities  and  services. 

(b)  Veterans  projects  may  not  con¬ 
duct  a  summer  residential  component 
nor  may  they  pay  stipends. 

(c)  Projects  funded  under  this  sub¬ 
part  must  secure  certification  for  the 
payment  of  veterans  education  benefits 
by  appropriate  State  and  Federal  agen¬ 
cies  prior  to  the  beginning  of  educational 
activities. 

(20  UB.C.  1070d-l) 

§  155.11  National  demonstration  proj¬ 
ects. 

(a)  The  Commissioner  may  reserve 
funds  to  ctmduct  innovative  and  experi¬ 
mental  Upward  Bound  projects. 
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(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  Inter-reglonal  in 
scope:  they  may  not  duplicate  nor  com¬ 
pete  with  existing  regional  or  national 
programs  or  consolidate  existing  regional 
or  inter-regional  educational  activities 
under  the  aegis  of  a  single  agency  or 
Institution; 

(2)  Present  a  clearly  new  or  experi¬ 
mental  technique  or  design  for  the  pro¬ 
vision  of  Upward  Bound  services  and 
activities  for  eligible  participants; 

(3)  Be  readily  replicated  and  utilized 
by  other  educational  programs  con¬ 
cerned  with  the  provision  of  services  and 
activities  for  similar  youths; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  such 
youth;  and 

(5)  Provide  disadvantaged  youth  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education. 

(80  U5.C.  1070<1-1) 

§155.12  Allowable  costs  stipends. 

(a)  The  Commissioner  will  pay 
those  costs  that  are  reasonably  related 
to  carrying  out  the  project.  Such  costs 
may  Include: 

(1)  In-service  training  of  project 
staff; 

(2)  The  rental  of  space  if  space  is  not 
available  at  the  sponsoring  institution 
and  if  the  space  rented  is  not  owned  by 
the  sponsoring  institution; 

(3)  Room  and  board  expenses  for  Up¬ 
ward  Bound  participants  comimted  on  a 
weekly  basis  if  the  expenses  are  consist¬ 
ent  with  those  rates  charged  regularly 
enrollM  students  at  the  sponsoring  iiusti- 
tution  during  the  svunmer  session.  In  the 
event  the  host  institution  does  not  have  a 
summer  school  operating  at  the  same 
time  as  the  Upward  Boimd  project,  room 
and  board  fees  may  be  no  higher  than 
those  fees  charged  regularly  enrolled 
students  during  the  academic  year  cmn- 
puted  on  a  weekly  basis.  Room  and  board 
fees  may  be  provided  for  the  residential 
staff  ot  the  project  only  if  the  staff  mem¬ 
bers  are  required  to  live  in  the  dormi¬ 
tories  with  students; 

(4)  Student  activity  fees; 

(5)  Admission  fees  to  educationsd  ac¬ 
tivities.  theaters,  movies  and  other  cul¬ 
tural  events  which  have  as  their  purpose 
the  Intellectual  and  cultural  development 
of  participants;  and 

(6)  Entertainment  costs  for  project 
sponsored  banquets,  social  activities,  and 
ceremonies  during  the  summer  com¬ 
ponent. 

(b)  Costs  that  may  not  be  supported 
by  fimds  under  this  part  shall  Include: 

(1)  The  ccmstruction.  modification,  or 
major  repttirs  of  buildings  or  the  pur¬ 
chase  of  land  or  buildings; 

(2)  The  dupllcati(Xi  of  services  spe¬ 
cifically  available  to  students  at  the  in¬ 
stitution  or  through  such  local  facilities 
as  vocational  rdiabilltatlon  centers,  med¬ 
ical  clinics,  and  social  service  organiza¬ 
tions; 

(3)  Research; 


(4)  Tuition  costs  CM*  instructional  costs 
associated  with  courses  carrying  college 
credit; 

(5)  Purchase  of  any  equlixnent  unless^ 
it  is  demonstrated  that  piirchase  is  less 
expensive  than  renting; 

(6)  Meals  for  staff  except  sus  provided 
in  subparagraph  (a)  (3)  of  this  section; 
and 

(7)  Clothing. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  Appendix  A, 
parts  100  thru  lOOd  of  the  General  Pro¬ 
visions  for  OflBce  of  Education  Programs. 

(d)  (1)  Projects  shall  provide  stipends 
to  an  participants  who  are  enroUed  on 
a  fuU-tlme  basis  in  the  summer  com¬ 
ponent  of  an  Upward  Bound  project. 
Such  payments  may  not  exceed  a  rate  of 
$30  per  month  except  in  exceptional 
cases,  as  determined  by  the  Commis¬ 
sioner; 

(2)  Stipends  shaU  be  paid  to  students 
who  are  in  attendance  during  the  smn- 
mer  component  on  a  full-time  basis;  and 

(3)  Stipends  may  not  be  paid  for  the 
academic  year  component. 

(aou.s.c.  i070d-i) 

§  155.13  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  simi¬ 
lar  positions  within  the  sponsoring  in¬ 
stitution. 

(b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  project  em¬ 
ployees,  including  students,  shall  be  the 
minimum  wage  required  under  any  ap¬ 
plicable  Federal,  State,  or  local  laws. 
{20U.S.C.  1070d-l) 

§  155.14  Student  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows  for 
accurate  student  accountability. 

(b)  To  document  the  progress  of  each 
student  participating  in  the  project,  stu¬ 
dent  files  shall  include,  but  are  not  lim¬ 
ited  to,  the  following: 

(1)  Procedures  used  to  select  indi¬ 
vidual  participants,  including  records  of 
interviews; 

(2)  High  school  transcripts  and  aU 
available  test  scores; 

(3)  Documents  pertaining  to  student 
eligibility  as  defined  in  !  155.4; 

(4)  Diagnostic  analysis  of  the  stu¬ 
dent’s  academic  strengths  and  weak¬ 
nesses  at  the  time  of  entry  into  the 
project,  and  the  program  support  de¬ 
veloped  to  Improve  the  student’s  skills; 

(5)  Documentation  of  counseling  ac¬ 
tivity,  such  as  records,  family  contacts, 
career  explorations,  college  vi^ts,  and  re¬ 
ferrals; 

(6)  Sequential  activity  reports  that 
show  continuous  contacts  with  the  stu¬ 
dent,  the  services  provided,  the  measure¬ 
ments  of  progress,  and  other  reports  that 
relate  to  the  academic  and  other  types  of 
assistance  provided  the  student; 

(7)  A  medical  consent  form  signed  by 
the  student’s  parent(s)  or  guardian; 

(8)  Student  health  records  which  show 
mediccd  or  dental  diagnostic  services  pro¬ 
vided  through  the  efforts  of  the  project; 


(9)  Project  efforts  in  assisting  stu¬ 
dents  in  gaining  admission  to  and  fi- 
laancial  assistance  for  attendance  at 
postsecondary  institutions; 

(10)  Project  follow-up  on  students 
with  particular  enmhasls  on  postsec¬ 
ondary  enrollment  and  status; 

(11)  *1116  recommendations  made  to 
the  student  upon  the  student’s  comple¬ 
tion  of  the  project  regarding  his  educa¬ 
tional  and  career  potentials;  and 

(12)  The  reasons  for  a  student’s  leav¬ 
ing  the  project  if  he  left  prior  to  enroll¬ 
ment  in  a  postsecondary  educational  in¬ 
stitution. 

(a0U.S.C.  1070d-l) 

§  155.15  Travel. 

In  accordance  with  the  cost  principals 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized: 

(a)  Field  trips  for  educational  pur¬ 
poses  which  are  in  reasonable  proximity 
to  the  project’s  regular  location; 

(b)  Student  travel  to  and  from  reg¬ 
ularly  schedule  project  activities; 

(c)  Staff  travel  to  professional  and 
eductaional  conferences  specifically  re¬ 
lated  to  project  development  and  to 
Office  of  Education-sponsored  meetings 
when  approved  in  writing  by  the  Com¬ 
missioner; 

(d)  ’Transportation  costs  for  formal 
visits  to  the  campus  of  the  sponsoring  in¬ 
stitution  for  parents,  foster  par^ts,  or 
legal  guardians  of  Upward  Bound  stu¬ 
dents,  and  overnight  accommodation 
costs  for  such  persons  when  necessary 
because  of  distance; 

(e)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  U.S.C.  1070d-l) 

§  155.16  Functimial  relationships  anti 
unification  among  Talent  Search,  Up¬ 
ward  Bound,  ^>ecial  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  45  CFR  lOOa.275,  if  an  applicant 
under  this  part  also  requests  funds  to 
carry  out  one  or  more  of  the  following 
programs.  Talent  Search,  Siiecial  Serv¬ 
ices  for  Disadvantaged  Students,  or  Edu- 
catlcmal  Opportunity  Centers,  the  ap¬ 
plication  must  refiect  the  following: 

(a)  Provision  for  a  single,  unified  ad¬ 
ministrative  program  operation; 

(b)  Provision  for  separate  program 
Identities,  activities  and  budget; 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities;  and 

(d)  Coordination  and  liaison  with 
other  Talent  Search,  Upwud  Bound. 
Special  Services  and  Educational  Oppor¬ 
tunity  Centers  projects  operating  in  close 
geographic  proximity.  Including,  where 
feasible,  the  sharing  of  facilities,  staff, 
services  and  activities. 

(20UA.C.  1070d-l;  1232c(l))  (1) ) 

(FR  r)oc.75-33700  Piled  12-15-76;8:45  am] 
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[4SCFR  Part  157] 

SPECIAL  SERVICES  FOR 

DISADVANTAGED  STUDENTS 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  IV-A-4  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d-1070d-l) ,  the  Commissioner 
of  Educaticm.  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  pr(H>oses  to  amend  Chapter  I  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  Part  157,  which  governs 
the  administration  of  the  Special  Serv¬ 
ices  for  'Disadvantaged  Students  Pro¬ 
gram,  to  read  as  set  forth  below. 

1.  Program  purposes.  The  Special 
Services  for  Disadvantaged  Students  Pro¬ 
gram,  authorized  by  section  417B  of  the 
Higher  Education  Act,  is  designed  to  as¬ 
sist  students  who,  by  reason  of  deprived 
educational,  cultiiral,  or  economic  back¬ 
ground.  or  ph3rsical  handicap,  or  limited 
English-specddng  ability,  are  In  need  of 
r^nedlal  and  other  speclsd  services  to  ini¬ 
tiate  or  complete  their  postsecondary' 
educational  program.  Discretionary 
grants  are  made  directly  to  post-second¬ 
ary  educatloiud  Institutions  to  benefit 
students  enrolled  or  accepted  for  enroll¬ 
ment  at  the  beneficiary  institution. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regrulations,  guidelines, 
or  other  published  Interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  Jime  30,  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Educaiton  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
R^resentatlves  concerning  such  study; 
and  to  publish  In  the  Fkdbral  Register 
such  rules,  regulations,  guidelines.  Inter¬ 
pretations,  and  orders,  with  an  (Hipor- 
tunlty  for  public  hearing  on  the  matters 
so  published.  The  regulations  proposed 
below  reflect  the  results  of  this  study 
as  it  pertains  to  the  Specled  Services  for  • 
Disadvantaged  Students  Program.  Upon 
publication  of  these  proposed  regulations 
In  final  form,  after  comments  and  a  hear¬ 
ing,  all  preceding  rules,  regulations, 
guidelines,  and  other  published  Inter¬ 
pretations  and  orders  Issued  In  connec¬ 
tion  with  or  affecting  the  Special  Serv¬ 
ices  for  Disadvantaged  Students  Program 
will  be  superseded,  effective  30  days  after 
such  publication. 

3.  Effect  of  Office  of  Education  general 
provisions  regulations.  The  proposed  reg¬ 
ulations  do  not  Include  provisions  relat¬ 
ing  to  goieral  fiscal  and  administrative 
matters  which  are  covered  in  the  overall 
Office  of  Education  general  provlslocs 
regulations  (45  CTR  100a) . 

4.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  UJ3.C. 
1232(a))  and  section  503  of  the  Educa¬ 


tion  Amendments  ci  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  has  been 
placed  In  parentheses  on  the  line  fcffiow- 
ing  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  Is  to  all  that  ap¬ 
pears  In  that  section  between  the  cita¬ 
tion  and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

5.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  Section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  parties  an  oppor¬ 
tunity  for  a  public  hearing  (m  these  reg¬ 
ulations.  Hearings  win  be  held  in  the 
following  places  on  the  dates  below  and 
will  commence  at  10:00  a.m.  on  each  of 
the  days  specified. 

a.  Washington,  D.C. 

Auditorium — ^Regional  Office  Building  Three, 
7th  and  D  Streets,  S.W.,  Washington,  D.C. 
20202 

Public  hearing  will  be  held  on  Janu¬ 
ary  12, 1976. 

b.  Dallas,  Texas 

Room  1130-1132,  1200  Main  Tower  Building, 
Dallas,  Texas  75203 

Public  hearing  will  be  held  on  January 
12, 1976. 

c.  San  Francisco,  (Tallfomia 

Room  15018,  Federal  Office  Building,  450  Gol¬ 
den  Qate  Avenue,  San  Francisco,  California 
94102 

Public  hearing  will  be  held  on  January 
12, 1976. 

The  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub¬ 
lished  materials.  PartiesJnterested  in  at¬ 
tending  the  hearing  should  notify  the 
Office  of  Education,  400  Maryland  Ave¬ 
nue,  S.W.,  Room  2085,  FOB-6,  Washing¬ 
ton,  D.C.  20202,  Attention:  Chairman, 
Office  oi  Education  Task  Force  on  Sec¬ 
tion  503,  and  are  urged  to  submit  a  writ¬ 
ten  copy  of  their  comments  with  such 
notification.  Each  party  planning  to 
make  oral  comments  at  the  hearing  is 
urged  to  limit  his  or  her  presentation  to 
a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  All  relevant  material  received  on 
or  before  Deconber  29, 1975,  will  be  con¬ 
sidered.  Comments  and  suggestions  sub¬ 
mitted  In  writing  win  be  available  for 
review  In  the  above  office  between  the 
hours  of  9:00  aun.  and  4:30  pjn.  Monday 
through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.483,  Special  Services  for  Dis¬ 
advantaged  Students) 

Dated:  October  10, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  December  5, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare 


Chapter  L  Title  45  of  the  Code  of  Fed¬ 
eral  Regulatioiu  is  amended  by  adding 
a  new  part.  Part  157,  to  read  as  follows: 

PART  157— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 

Sec. 

167.1  Scope  and  purpose — general  provi¬ 

sions  regulations. 

157.2  Definitions. 

167.3  Eligible  project  participants. 

157.4  Eligible  appUcants. 

167.5  Applications. 

157.6  Funding  criteria. 

167.7  Program  requirements. 

157.8  Bilingual  educational  [HUjects. 

157.9  National  demonstration  projects. 

157.10  Allowable  costs. 

157.11  Salary  and  wage  rates. 

157.12  Student  records. 

157.13  Travel. 

159.14  Functional  rrtationshlps  and  unifica¬ 

tion  among  Talent  Search,  Upward 
Bound.  Special  Services  and  Bdu- 
cational  Opportunity  Centers. 

Authobitt:  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended 
by  sec.  131(b)  of  TlUe  I,  Pub.  L.  98-818,  86 
Stat.  258-259  and  88  Stat.  608-604  (90  UB.C. 
1070d — 1070d-l ) ,  unless  otherwise  noted. 

§  157.1  Scope  and  purpose — generul 
provisiona  regalatioBS. 

(a)  The  reguhitioiiB  In  this  part  gov¬ 
ern  the  administration  of  the  l^ieclal 
Services  for  Disadvantaged  Students 
(Special  Services)  Program.  This  pro¬ 
gram  is  designed  to  provide  remedial  and 
other  special  services  fm:  students  with 
academic  potential  who  (1)  are  enrolled 
or  accepted  for  enrollment  at  an  insti¬ 
tution  of  higher  education  which  is  a 
beneficiary  oi  a  grant  or  cmitract  made 
under  this  part  and  (2)  by  reason  of  de¬ 
prived  educational,  culturaL  or  econmnic 
background,  or  physical  handicap,  or 
limited  English-speaking  ability,  are  in 
need  of  such  services  to  assist  them  to 
initiate,  continue,  or  resume  their  post¬ 
secondary  education.  The  goal  of  die 
program  and  projects  imder  this  part 
shall  be  to  Increase  the  retention  and 
graduation  rates  of  such  students. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provlslmis  for 
Office  of  Education  Programs — 45  CFR 
100a) . 

(30  U.S.C.  1070d-1070d-l) 

§  157.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Academic  potential”  means  a  ca¬ 
pacity  for  success  In  postsecondary  edu¬ 
cation  which  Is  documented  eltha  by 
traditional  measuremoits,  tacludtng 
standardized  achievement  tests,  or  other 
verifiable  indicators. 

(20  UH.C.  1070d-l) 

(b)  “Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(30  U.8.C.  1001  et  ssq.) 

(c)  “Bilingual  educational  teaching, 
guidance,  and  counsding”  means  teach¬ 
ing,  guidance,  and  counsding  In  two  lan¬ 
guages,  one  of  whUdi  Is  Engiti* 

(20  U.S.C.  lOTOd-l) 
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(d)  “Combinations  of  institutions  of 
higher  education”  means  (Da  group  of 
Institutions  of  higher  education  that 
have  entered  into  a  cooperative  arrange¬ 
ment  for  the  purpose  (although  not  nec¬ 
essarily  for  the  exclusive  pxmpose)  of 
carrying  out  a  project  or  (2)  a  public  or 
private  agency,  organization,  or  institu¬ 
tion  designed  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  (although  not  necessarily  for  the 
exclusive  piurpose)  of  carrying  out  a 
project  on  their  behalf. 

(20  U5.C.  1141(J)) 

(e)  “Deprived  cultural  background,” 
with  regard  to  a  student,  means  a  stu¬ 
dent’s  lack  of  exposure  to,  or  insuflaci«it 
knowledge  of,  those  values  of  society 
which  are  necessary  to  succeed  in  post¬ 
secondary  education. 

(f)  “Deprived  educational  back¬ 
ground,”  with  regard  to  a  student,  means 
that  a  student  attended  a  secondary 
school  which  did  not  adequately  prepare 
him  to  participate  successfully  in  post¬ 
secondary  education. 

(20  U.S.C.  1070<i-l) 

(g>  “Institution  of  higher  education” 
means  an  educational  institution  in  ajjy 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec¬ 
ondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept¬ 
able  for  full  credit  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  iivsti- 
tution,  and  (5)  is  accredited  by  a  nation¬ 
ally  recognized  accrediting  agency  or  as¬ 
sociation  or,  if  not  so  accredited,  (i)  is 
an  institution  with  respect  to  which  the 
Cmnmissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  Institution,  the 
period  of  time,  if  any,  during  which  it 
has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institutkm  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a  reason¬ 
able  time,  or  (ii)  is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  i^an  three  institutions  which  are 
so  accredited,  for  credit  on  the  same 
basis  as  if  tituDsferred  from  an  institu¬ 
tion  so  accredited.  Such  term  also  in¬ 
cludes  any  school  which  provides  not 
less  than  a  1-year  program  of  training 
to  prepare  students  for  gainf\il  employ¬ 
ment  in  a  recognized  occupation  and 
which  meets  the  provision  of  subpara¬ 
graphs  (1),  (2),  (4),  and  (5)  of  this 
'  paragraph  unless  the  school  is  a  public 
institution,  in  which  case  it  may  also  be 
accredited  by  the  State  agency  in  that 
State,  which  has  been  listed  by  the  Oom- 
missioner  as  a  ratable  authority  as  to 
the  quality  of  public  postsecondary  vo¬ 
cational  education  in  that  State,  and  any 
proprietary  institution  of  hisdier  educa¬ 


tion,  as  defined  in  paragraph  (J),  which 
has  an  agreement  with  the  Ckmunlssioner 
containing  such  terms  and  conditions  as 
the  Commissioner  determines  to  be  nec¬ 
essary  to  insure  that  the  availability  of 
assistance  to  students  at  the  school  under 
this  title  has  not  resulted,  and  will  not 
result,  in  an  increase  in  the  tuition,  fees, 
or  other  charges  to  such  students. 

(20  U.S.C.  1141(a):  1088(b)(3)) 

(h)  “Limited  English-speaking  abil¬ 
ity”  means  a  command  of  the  English 
language  that  is  inadequate  for  success 
in  education  beyond  high  school. 

(i)  “Physically  handicapped  students” 
means  those  students  who,  because  of 
their  physical  disabilities,  need  specifi¬ 
cally  designed  instructionid  materials  or 
programs,  modified  physical  facilities,  or 
related  services  to  participate  fully  in  the 
experience  and  opportunities  offered  by 
postsecondary  institutions.  ,  Physical 
disabilities  include  but  are  not  limited 
to: 

(1)  Legal  blindness,  . 

(2)  Deafness, 

(3)  Cerebral  palsy, 

(4)  Epileiwy, 

(5)  Mobility  difficulties  due  to  use  of 
appliances  or  prosthetics, 

(6)  Quadriplegia,  paraplegia,  or  hemi¬ 
plegia. 

(7)  Severe  heart  condition,  and 

(8)  Multiple  disabilities  or  any  com¬ 
bination  of  the  above  conditions. 

(20  U.S.C.  1070d-l) 

(j)  “Proprietary  institution  of  higher 
education”  means  a  school  (1)  which 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  which  admits  as  regular 
students  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (3) 
which  is  legally  authorized  by  the  State 
in  which  it  is  located  to  provide  a  pro¬ 
gram  of  education  beyond  secondary 
education,  (4)  which  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  approved  by  the  Commis¬ 
sioner  for  this  purpose,  (5)  which  is  not 
a  public  or  other  ncxiprofit  Institution, 
and  (6)  which  has  been  in  existence  for 
at  least  two  years. 

(20U.S.C.  1088(b)(3)) 

(k)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(20U.S.C.  1141(b);  1088(a)) 

(20  U.S.C.  1070d-1070d-l,  \mless  otherwise 
noted) 

§  157.3  Eligible  project  participants. 

(a)  A  student  is  eligible  to  participate 
in  a  program  or  project  authorized  under 
this  part  if  such  student: 

(l)  Is  enrolled  or  accepted  for  enroll¬ 
ment  at  an  Institution  which  is  the  b^- 
eficiary  of  a  grant  or  cmitract  made  un¬ 
der  this  part; 


(2)  Is  a  citizen  or  national  of  the  U.S., 
is  in  the  U.S.  for  other  than  a  temporary 
purpose  and  is  or  intends  to  become  a 
permanent  resident  thereof,  or  is  a  per¬ 
manent  resident  of  the  ’Trust  Territory 
of  the  Pacific  Islands; 

(3)  Is  an  individual  with  academic 
potential  who  demonstrates  a  need  for 
the  remedial  and  special  services  author¬ 
ized  under  this  part  as  a  result  of  (1)  a 
deprived  educational,  cultural  or  eco¬ 
nomic  background  or  (ii)  physical  hand¬ 
icap  or  (iii)  a'limited  English-speaking 
ability;  and 

(4)  Comes  from  a  family  whose  annual 
adjusted  family  income  is  not  more  than 
the  low-income  level  prescribed  annually 
by  the  Commissioner  imless  that  studait 
is  physically  handicapped  or  is'of  limited 
English-speaking  ability  and  is  in  need 
of  bilingual  education,  teaching,  guid¬ 
ance  and  counseling  in  order  to  success¬ 
fully  pursue  postsecondary  education. 

(b)  Students  of  limited  English-speak¬ 
ing  ability  or  with  physical  handicaps 
may  be  served  under  this  part  without 
regard  to  their  families’  adjusted  family 
income. 

(20U.S.C.  1070d-l) 

§  157.4  Eligible  applicant. 

(a)  The  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with  insti¬ 
tutions  of  higher  education  and  combi¬ 
nations  of  such  institutions. 

(b)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  admin¬ 
istering  the  project  in  one  of  the  partic¬ 
ipating  institutions  or  in  an  agency 
established  by  the  institutions  for  carry¬ 
ing  out  the  project  on  their  behalf. 

(20  U.S.C  1070d-l) 

§  157.5  Applications. 

(a)  Applicants  for  grants  or  contracts 
tinder  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such 
applications  shall  contain  the  fol¬ 
lowing  information  and  such  other  in¬ 
formation  as  the  Commissioner  may 
from  time  to  time  prescribe: 

(1)  The  number  of  low -income  stu¬ 
dents,  physically  handicaiHied  students 
and  students  of  limited  English-speaking 
ability  enrolled  or  accepted  for  enroll¬ 
ment  at  the  institution  who  are  eligible 
for  program  services  and  a  description 
of  the  ethnic/racial  backgrovmd  of  the 
students  to  be  served  by  the  project; 

(2)  A  description  of  the  methods  by 
which  project  participants  will  be  se¬ 
lected  and  their  needs  assessed; 

(3)  A  description  of  the  comprehensive 
services  that  will  be  provided  to  meet  the 
students’  needs; 

(4)  A  description  of  the  academic  and 
cultural  problems  these  students  have 
at  the  time  of  entry  into  the  Institution 
and  continue  to  encounter  while  pursuing 
their  education  at  the  institution; 

(5)  Ihe  amount  and  tire  of  student 
financial  aid  available  at  the  applicant 
institution  that  can  be  awarded  to  par¬ 
ticipants; 
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(6)  A  description  of  the  administrative 
and  academic  policies  that  bear  on  Uie 
ability  of  the  project  partlchMuite  to 
graduate  from  the  Institution; 

(7)  A  description  of  (1)  the  project’s 
staffing  pattern.  Including  the  profes¬ 
sional  requirements  and  duties  of  each 
staff  mCTaber,  and  (11)  its  plan  for  staff 
selection  and  In-service  training; 

(8)  If  the  applicant  has  carried  out  a 
project  that  was  not  funded  under  this 
part  but  was  comparable  or  Identical  to 
one  authorized  under  this  part,  a  descrip¬ 
tion  of  that  project,  including  the  num¬ 
ber  of  students  served,  the  methods  used 
to  select  students,  the  services  offraed, 
the  number  of  such  students  who  grad¬ 
uated  from  the  Institution,  and  any  eval¬ 
uation  reports  made  on  that  project; 

(9)  A  description  of  the  manner  In 
which  the  applicant  will  orient  the  in¬ 
stitutional  community  to  the  goals  and 
objectives  of  the  Special  Services  Pro¬ 
gram  and  a  description  of  the  community 
resources  available  to  the  project  and  the 
manner  in  which  those  resource  will  be 
used; 

(10)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectivaaess  of 
the  project;  and 

(11)  The  proposed  budget. 

(b)  Where  the  applicant  is  a  combina¬ 
tion  of  Institutions  of  hl^er  education, 
the  apidlcant  shall  describe  the  role  and 
function  that  each  member  of  the  com¬ 
bination  will  play  In  the  operation  of 
the  project,  and  shall  Include  written 
commitments  from  each  institution  that 
it  will  perform  the  activities  ascribed 
to  it. 

(c)  Applications  for  bilingual  educa¬ 
tional  projects  shall  provide  the  Infor¬ 
mation  necessary  to  determine  whether 
the  proposed  project  satisfies  the  require¬ 
ments  of  §  157.8. 

(d)  Applications  for  national  demon¬ 
stration  projects  shall  detail  the  inno¬ 
vative  aJKi  experimental  approaches  to 
be  taken  in  the  provision  of  project  serv¬ 
ices  and  shall  otherwise  provide  the  in¬ 
formation  needed  to  determine  whether 
the  proposed  project  satisfies  the  re¬ 
quirements  of  §  157.9. 

(30  VJ3.C.  1070d-l) 

§  157.6  Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begim  In  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired,  (continuation 
awEuxl) 

(b)  Conditions  far  approval.  Requests 
for  continuaticm  awai^  will  be  ap¬ 
proved  only  If  (1)  the  need  continues  to 
exist  for  the  services  provided  by  the 
project; 

(2)  Satisfactory  progress  has  been 
made  in  Implementing  the  approved 
woik  plan  and  in  achieving  the  project’s 
goals  and  objectives,  as  Indicated  by  site 
visits,  progress  reports,  and  other  rele¬ 
vant  data; 

(3)  The  project  continues  to  offer 
promise  of  success  In  enabling  students 
to  complete  their  postsecondary  educa¬ 
tion: 


(4)  AH  required  reports.  Including 
data  collection  reports,  quarterly  fiscal 
reports,  and  seml-Einnual  and  annual 
narrative  reports  have  been  received  and 
accepted  by  the  Commissioner;  and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided 
in  paragraphs  (a)  and  (b)  oi  this  sec¬ 
tion,  the  Commissioner  will  select  appli¬ 
cants  to  be  funded  under  this  part  on 
the  basis  of  the  criteria  set  forth  in  45 
CJFR  100a.26(b) ,  as  well  as  the  following 
additional  ciiterta : 

(1)  The  number  of  students  enrolled 
at  the  institution  who  are  eligible,  by 
reason  of  deprived  economic,  cultural, 
or  academic  backgroimds,  or  physical 
handicaps,  or  limited  English-speaking 
ability,  to  participate  in  the  project; 

(2)  The  degree  to  which  student 
financial  assistance  at  the  applicant  in¬ 
stitution  will  be  used  to  meet  the  needs 
of  students  who  will  be  participating  in 
the  project; 

(3)  The  degree  to  which  administra¬ 
tive  and  academic  policies  have  as  their 
purpose  the  maximization  of  a  student’s 
chances  for  graduating  from  the  host 
institution; 

(4)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (i)  selecting  students 
to  be  served  by  the  project,  (ii)  conduct¬ 
ing  an  assessment  of  supportive  services 
needed  by  the  students,  and  (lii)  provid¬ 
ing  the  services; 

(5)  The  extent  to  which  the  applicant 
proposes  to  orient  the  institutional  com¬ 
munity  to  the  goals  and  objectives  of  the 
Special  Services  Program  and  utilize  in¬ 
stitutional  and  community  resources 
available  to  the  project; 

(6)  The  quality  of  the  applicant’s  plan 
to  evaluate  the  project  in  terms  of  the 
effects  of  project  services  on  the  progress 
made  by  students  partlch>ating  in  the 
project  and  the  extent  to  which  project 
participants  graduate  from  the  insti¬ 
tution; 

(7)  The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  the  project 
activities; 

(8)  The  extent  to  which  the  proposed 
budget  refiects  the  activities  to  be  under¬ 
taken;  and 

(9)  The  extent  to  vdilch  the  applicant 
has  successfully  carried  out  a  project 
that  is  comparable  or  identical  to  one  au¬ 
thorized  under  this  part. 

(d)  National  demonstration  awards. 
’The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Special  Services  national  demonstration 
p^ects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  fcdlowing  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  intoregional  in  scope  and 
does  not  duplicate  or  compete  with  ex¬ 
isting  regional  or  national  programs  or 
consolidate  existing  regional  or  inter¬ 
regional  educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(2)  Whether  the  proposal  presents  a 
clearly  new  or  experimental  technique 
or  design  for  the  provision  of  special 
services  for  students  from  deprived  edu¬ 
cational.  cultural,  or  economic  back¬ 


grounds,  or  fm  students  with  physical 
disabilities,  or  for  students  of  llzmted 
English-speaking  abiltty  enrolled  at  the 
institution  which  is  the  beneficiary  of 
the  award; 

(3)  Whether  the  applicant’s  proposed 
activities  and  expected  results  can  be 
readily  replicated  and  utilized  by  other 
education^  programs  concerned  with 
the  provision  of  special  supportive  serv¬ 
ices  for  similar  students; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  participants; 
and 

(5)  Whether  the  pnnxised  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  career 
options. 

(20  TT.S.C.  1070d-l) 

§  157.7  Program  requirements. 

(a)  Each  project  funded  under  this 
part  shall: 

(1)  Develop  and  utilize  procedures  to 
identify  and  select  eligible  students.  Such 
procedures  shall  include  a  conmrehensive 
needs  assessment  of  the  individual  stu¬ 
dent  to  determine  those  acadonic  and 
other  educational  deficloicies  which  need 
to  be  corrected  to  enable  that  student  to 
graduate; 

(2)  Provide  career  and  academic  guid¬ 
ance  and  counseling  and,  within  the  pro¬ 
fessional  and  economic  constraints  of 
the  project,  personal  counsriing; 

(3)  Provide  remedial  and  special 
classes,  tutoring,  and  such  other  activi¬ 
ties  that  will  enable  project  participants 
to  compete  with  sufficient  academic  skills 
at  the  institution,  without  creating  a 
long-range  dependency  on  the  project; 

(4)  Develop  and  utilize  special  cur¬ 
ricular  and  instructional  method  which 
will  enable  students  to  comidete  required 
and  prerequisite  courses  in  a  reasonable 
period  of  time;  and 

(5)  Dociunent  the  effects  of  project 
activities  on  students’  performance  and 
progress  while  they  are  participating  in 
the  project. 

(b)  Each  institution  reodvlng  funds 
under  this  part  shall: 

(1)  Obtain  and  provide  adequate  fi¬ 
nancial  aid  for  students  enrolled  in  the 
project  to  enable  them  to  continue  then* 
academic  program; 

(2)  Retain  such  students  at  the  insti¬ 
tution  for  a  period  of  time  sufllcient  to 
enable  than  to  adjust  to  and  participate 
meaningfully  in  the  academic  program 
at  the  Institution  (a  minimum  of  two 
years  for  a  4-year  program,  one  year  for 
a  2-year  program) ; 

(3)  MsUce  all  resources  and  facilities 
which  are  available  to  regular  students 
of  the  institution  available  to  project 
participants; 

(4)  Place  the  project  within  an  inte¬ 
gral  department  of  the  Institution’s  aca¬ 
demic  structure; 

(5)  Locate  the  project  in  an  area  that 
is  accessible  to  the  students  to  be  served; 

(6)  Engage  (1)  a  full-time  project  di¬ 
rector  with  snfikdent  administrative 
skills  and  a  clear  cmnmitmoit  to  the 
goals  of  the  program,  who  will  be  pro¬ 
vided  sufficient  latitude  to  conduct  the 
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project  effectively  and  expend  project 
funds,  and  (11)  a  staff  that  has  adequate 
professional  qualifications  and  axnmlt- 
ment  to  carry  out  the  proposed  activities 
and  services; 

(7)  Utilize  Institutional  facilities  and, 
when  possible,  staff,  to  provide  pre-serv¬ 
ice  and  in-service  training  for  the  project 
staff ;  and 

(8)  Develop  an  administrative  and 
faculty  commitment  to  the  goals  of  the 
Special  Services  Program. 

(20U.S.C.  1070d-l) 

§  157.8  Bilingual  educational  projects. 

(a)  Projects  serving  students  of  lim¬ 
ited  English-speaking  ability  shall  pro¬ 
vide  special  instruction  in  the  use  of  the 
English  language  to  such  students,  either 
through  the  project  or  the  institution’s 
regular  program  of  instruction. 

(b)  Projects  serving  only  students  of 
limited  English-speaking  ability,  or  proj¬ 
ects  with  a  specific  component  to  serve 
such  students,  shall  provide  bilingual 
personal,  career,  and  academic  counsel¬ 
ing  and  guidance;  bilingual  remedial 
and  special  classes  that  enable  students 
to  complete  required  and  prerequisite 
courses;  bilingual  tutorial  services;  and 
other  bilingual  supportive  services  neces¬ 
sary  to  meet  the  educational  needs  of 
the  participants. 

(c)  Projects  serving  only  students 
with  limited  English-speaking  ability  or 
projects  with  a  specific  component  serv¬ 
ing  such  students  shall  select  each  stu¬ 
dent  for  participation  in  the  project  on 
the  basis  of  the  degree  of  difficulty  that 
the  student  has  in  speaking  and  tinder- 
standing  instructions  in  the  English 
language,  if  the  project  cannot  serve  all 
such  students  who  are  enrolled  or  ac¬ 
cepted  for  enrollment  at  the  institution. 
(20  U.S.C.  1070d-l) 

§  1S7.9  National  demonstration  proj¬ 
ects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstration 
projects  which  will  involve  Innovative 
and  experimental  approaches  to  the  pro¬ 
vision  of  remedial  and  other  special  serv¬ 
ices  to  project  participants. 

(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  inter-regional  in 
scope;  they  may  not  duplicate  nor  com¬ 
pete  with  existing  regional  or  national 
programs  nor  consolidate  existing  re¬ 
gional  or  inter-regional  educational  ac¬ 
tivities  imder  the  aegis  of  a  single  agency 
or  institution; 

(2)  Present  a  clearly  new  or  experi¬ 
mental  technique  or  design  for  the  pro¬ 
vision  of  special  services  for  students 
from  deprived  educational,  cultural,  or 
economic  backgrounds,  or  for  students 
with  physical  disabilities,  or  for  students 
of  limited  English-speaking  ability  en¬ 
rolled  at  the  institution  which  is  the 
beneficiary  of  the  award; 

(3)  Be  readily  replicated  and  utilized 
by  other  educational  programs  concerned 
with  the  provision  of  special  supportive 
services  for  similar  students; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  par¬ 
ticipants;  and 


(5)  Provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
career  options. 

(20  U.S.C.  1070d-l) 

§  157.10  Allowable  costs. 

(a)  The  Commissioner  will  pay  for 
those  costs  that  are  reasonably  related 
to  the  operation  of  a  project.  Such  costs 
may  include  the  following: 

(1)  Remedial  and  special  classes  if 
such  classes  are  limited  to  project  par¬ 
ticipants  and  the  grantee  institution  does 
not  provide  such  services  as  part  of  its 
program  of  instruction; 

(2)  Courses  in  English  language  in¬ 
struction  for  students  of  limited  English- 
speaking  ability  if  the  Institution  does 
not  provide  such  instruction  as  part  of 
its  program  of  instruction  and  such  in¬ 
struction  is  limited  to  project  partici¬ 
pants;  and 

(3)  In-service  training  of  project  staff. 

(b)  Costs  that  may  not  be  charged 
against  the  grant  Include  the  following: 

(1)  The  costs  Involved  in  the  recruit¬ 
ment  of  students  for  enrollment  at  the 
grantee  institution; 

(2)  The  construction  or  purchase  of 
new  buildings  and  the  extensive  modifi¬ 
cation  or  major  repair  of  existing  build¬ 
ings; 

(3)  The  purchase  of  major  equipment; 

(4)  The  payment  of  tuition,  stipends, 
or  any  other  form  of  student  financial 
support: 

(5)  Research;  and 

(6)  Activities  of  a  recreational  or  cul¬ 
tural  nature  that  are  not  directly  related 
to  gaining  proficiency  in  a  required  aca¬ 
demic  subject. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  cost  as  authorized  in  ac¬ 
cordance  with  item  4c,  Appendix  A,  parts 
100  thru  lOOd  of  the  General  Provisions 
for  Office  of  Education  Programs. 

(20  U.S.C.  1070d-l) 

§  157.11  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  grantee  institution. 

(b)  The  minimum  rate  of  ccnnpensa- 
tion  that  may  be  paid  to  project  employ¬ 
ees,  including  sutdents,  shall  be  the  min¬ 
imum  wage  required  to  be  paid  by  the 
institution  under  applicable  Federal, 
State,  or  local  law. 

(20  U.S.C.  1070d-l) 

§  157.12  Student  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows 
for  accurate  student  accountability. 

(b)  To  document  the  progress  of  each 
student  participating  in  the  project,  stu¬ 
dent  files  shall  include,  but  are  not  lim¬ 
ited  to,  the  following: 

(1)  Procediures  used  to  select  individ¬ 
ual  participants; 

(2)  High  school  transcripts  and  all 
available  test  scores ; 

(3)  Documents  supporting  student’s 
eligibility  as  deflhed  in  S  157.3; 

(4)  Diagnostic  analysis  of  the  stu- 
d«at’6  academic  strengths  and  weak¬ 


nesses  and  the  program  support  devel¬ 
oped  to  Improve  the  student’s  skills; 

(5)  Documentation  of  counseling  ac¬ 
tivity,  such  as  family  contacts,  career 
explorations,  referrals; 

(6)  Sequential  activity  reports  that  - 
show  continuous  contacts  wi^  the  stu¬ 
dent,  the  services  provided,  the  measure¬ 
ments  of  progress,  and  other  reports  that 
relate  to  the  academic  and  other  types 
of  assistance  provided  the  student; 

(7)  A  smnmary  at  the  end  of  each 
academic  term  of  credit-homs  attempted 
and  earned,  grade  point  average,  credit 
hours  earned  toward  graduation,  and 
coiurses  dropped  and  the  reason  for  drop¬ 
ping  them; 

(8)  Documentation  of  an  exit  inter¬ 
view  which  shall  include,  but  not  be  lim¬ 
ited  to  (i)  the  reason  for  student’s  leaving 
the  project,  (il)  a  permanent  mailing 
address,  and  (iii)  the  recommendations 
made  to  the  student  upon  the  student’s 
completion  of  the  project  regarding  his 
educational  and  career  potentials. 

(20  U.S.C.  1070d-i) 

§  157.13  Travel. 

In  accordance  with  the  cost  principals 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized: 

(a)  Transportation  of  students  to  and 
from  educational  activities  sponsored  by 
the  project  and  approved  in  writing  by 
the  Commissioner; 

(b)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  development  and  to 
Office  of  Education  sponsored  meetings, 
when  approved  by  the  Commissioner; 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  U.S.C.  1070d-l) 

§  157.14  Functional  relationship  and 
unification  among  Talent  Search,  Up¬ 
ward  Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  45  cm  lOOa.275,  when  an  appli¬ 
cant  under  this  part  also  requests  fimds 
to  carry  out  one  or  more  of  the  follow¬ 
ing  programs.  Talent  Search,  Upward 
Bound,  or  Educational  Opportunity  Cen¬ 
ters,  the  application  must  refiect  the 
following; 

(a)  Provisions  for  a  single  unified  ad¬ 
ministrative  program  operation; 

(b)  Provision  for  separate  program 
identities,  activities,  and  budget; 

(c)  Consolidation  of  personnel  and 
program  fimctions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities;  and 

(d)  Coordination  and  liaison  with 
other  Talent  Search,  Upward  Bound, 
Special  Services  and  Educational  Oppor¬ 
tunity  Centers  operating  in  close  geo¬ 
graphic  proximity,  including,  where 
feasible,  the  sharing  of  facilities,  staff, 
services  amd  activities. 

(20  UB.C.  1070d-l;  1282c(b)  (1) ) 

(PR  Doc.75-33701  Filed  12-16-76;8:45  am] 
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«  [45CFRPartl59] 

TALENT  SEARCH 
Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  IV-A-4  of  the  Higher 
Education  Act  of  1965,  as  amended,  (20 
U.S.C.  1070d-1070d-l),  the  Commis¬ 
sioner  of  Education,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  Chapter 
I  of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  by  adding  Part  159,  which 
governs  the  administration  of  the  Talent 
Search  Program,  to  read  as  set  forth 
below. 

1.  Program  purpose.  The  Talent 
Search  Program,  authorized  by  section 
417B  of  the  Higher  Education  Act,  is 
designed  to  Identify  qualified  youths  'of 
financial  or  cultural  need  with  an  ex¬ 
ceptional  potential  for  postsecondary 
educational  training  and  encourage 
them  to  complete  secondary  school  and 
undertake  postsecondary  educational 
training,  publicize  existing  forms  of  stu¬ 
dent  financial  aid,  and  encom-age  sec¬ 
ondary  school  or  college  dropbuts  of 
demonstrated  aptitude  to  reenter  edu¬ 
cational  programs,  including  postsecond¬ 
ary  school  programs. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  or¬ 
ders  issued  by  him  or  by  the  Secretary 
after  Jime  30,  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  concerning  such  study; 
and  to  publish  in  the  Federal  Register 
such  rules,  regulations,  guidelines,  in¬ 
terpretations,  and  orders,  with  an  op¬ 
portunity  for  public  hearing  on  the  mat¬ 
ters  so  published.  The  regiUations 
proposed  below  refiect  the  results  of  this 
study  as  it  pertains  to  the  Talent  Search 
Program.  Upon  publication  of  the  pro¬ 
posed  regulations  in  final  form,  after 
comments  and  a  hearing,  all  preceding 
rules,  regulations,  guidelines,  and  other 
published  Interpretations  and  orders  is¬ 
sued  in  coimection  with  or  affecting  the 
Talent  Search  Program  will  be  super¬ 
seded,  effective  30  days  after  such 
publication. 

3.  Effect  of  Office  of  Education  general 
provisions  regulations.  The  proposed  reg¬ 
ulations  do  not  include  provisions  relat¬ 
ing  to  general  fiscal  and  administrative 
matters  which  are  covered  in  the  overall 
Office  of  Education  general  provisions 
regulations  (45  cm  100a) . 

4.  Citations  of  legal  autohrity.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a))  and  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 


each  section  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  follow¬ 
ing  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  aU  that  ap¬ 
pears  in  that  section  between  the  cita¬ 
tion  and  the  next  preceding  citatiom 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

5.  Opportunity  for  public  hearing. 
Pursuant  to  Section  503(c)  of  the  Edu¬ 
cation  Amendments  of  1972,  the  Com¬ 
missioner  will  provide  interested  parties 
an  opportunity  for  a  public  hearing  on 
these  regulations.  Hearings  will  be  held 
in  the  following  places  on  the  dates  below 
and  will  commence  at  10:00  a.m.  on  each 
of  the  days  specified. 

a.  Washington,  D.C. 

Auditorium — Regional  Office  Building  Three, 

7th  and  D  Streets  SW.,  Washington,  D.C. 

20202. 

Public  hearing  will  be  held  on  January 

12, 1976. 

b.  Dallas,  Texas 

Room  1130-1132,  1200  Main  Tower  Building, 

Dallas,  Texas  75202. 

Public  hearing  will  be  held  on  January 

12, 1976. 

c.  San  Fi-ancisco,  California 

Room  15018,  Federal  Office  Building,  450 

Golden  Gate  Avenue,  San  Francisco,  Cali¬ 
fornia  94102. 

Public  hearing  will  be  held  on  January 

12, 1976. 

The  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub¬ 
lished  materials.  Parties  interested  in  at¬ 
tending  the  hearing  should  not'fy  the 
Office  of  Education,  400  Maryland  Ave¬ 
nue  SW.,  Room  2085,  Fob  6,  Washington, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Force  on  Section  503, 
and  ai’e  urged  to  submit  a  written  copy 
of  their  comments  with  such  notifica¬ 
tion.  Each  party  planning  to  make  oral 
comments  at  the  hearing  is  urged  to  limit 
his  or  her  presentation  to  a  maximum  of 
fifteen  minutes. 

Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  Ail  relevant  material  received  prior 
to  the  thirtieth  day  from  the  date  these 
regulations  are  published  in  the  Federal 
Register  will  be  considered.  Comments 
and  suggestions  submitted  in  writing  will 
be  available  for  review  in  the  above  office 
between  the  hours  of  9:00  am.  and  4:30 
p.m.,  Monday  through  Friday  of  each 
week. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.488,  Talent  Search) 

Dated:  October  10, 1975. 

•  T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  December  5, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 


Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  part.  Part  159,  to  read  as 
follows: 

PART  159— TALENT  SEARCH 
PROGRAMS 

Sec. 

159.1  Scope  and  purpose-general  provlslona 

regulations. 

159.2  Definitions. 

159.3  Project  setting-target  area. 

159.4  Eligible  project  participants. 

159.5  Eligible  applicants. 

159.6  Applications. 

159.7  Funding  criteria. 

159.8  Project  activities  and  servlces-project 
*  requirements. 

159.9  National  demonstration  projects. 

159.10  Allowable  costs. 

159.11  Salary  and  wage  rates. 

159.12  Youth  records. 

159.13  Travel. 

159.14  Functional  relationships  and  unifica¬ 

tion  among  Talent  Search,  Upward 
Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educa¬ 
tional  Opportunity  Centers. 

Authority:  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended  by 
sec.  131(b),  Title  I,  Pub.  L.  92-318,  86  Stat. 
258-259  (20  U.S.C.  1070d-1070d-l),  unless 
otherwl.se  noted. 

§  159.1  Scope  and  purpose— general 
provisions  regulations. 

(a)  The  regulations  in  this  part  govern 
the  administration  of  the  Talent  Search 
Program.  This  program  is  designed  to  (1 ) 
identify  youths  of  financial  or  cultural 
need  with  an  exceptional  potential  for 
postsecondary  educational  training  and 
encourage  them  to  complete  secondary 
school  and  imdertake  postsecondary  edu¬ 
cational  training.  (2)  publicize  existing 
forms  of  student  financial  aid,  and  (3) 
encourage  secondary  school  or  college 
droixiuts  of  demonstrated  aptitude  to  re¬ 
enter  educational  programs,  including 
postsecondary  school  programs.  The  goal 
of  the  projects  funded  under  this  part 
shall  be  to  increase  the  rate  at  which 
youths  of  financial  or  cultural  need  com¬ 
plete  secondary  school  and  enroU,  with 
adequate  financial  aid,  in  postsecondary 
educational  programs. 

(b)  Assistance  provided  imder  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap¬ 
ter  relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a) . 

(20  U.S.C.  1070d— 1070d-l) 

§  159.2  Definitions. 

For  the  piurpose  of  this  part:  (a)  “Act" 
means  the  Higher  Education  Act  of  1965, 
as  amended. 

(20  U.S.C.  1001  et  seq.) 

(b)  “Combination  of  institutions  of 
higher  education”  paeans  (1)  a  group  of 
institutions  of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  (although  not  neces¬ 
sarily  for  the  exclusive  purpose)  of  carry¬ 
ing  out  a  Talent  Search  project  or  (2)  a 
public  or  private  agency,  organization  or 
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Institution  designated  or  created  by  a 
group  of  Institutions  of  higher  education 
for  the  purpose  (although  not  necessarily 
for  the  exclusive  purpose)  of  carrying  out 
a  Talent  Search  project  on  their  behalf. 

(20  US.C.  1141  (J)) 

(c)  “Cultural  need”  means  with  regard 
to  a  youth  the  lack  of  exposure  to  or  in¬ 
sufficient  knowledge  of  the  values  of  so¬ 
ciety  which  are  necessary  for  success  In 
postsecondary  education. 

(20  UJ5.C.  1070<1-1) 

(d)  ‘TDemonstrated  aptitude”  means 
with  regard  to  secondary  and  postsec¬ 
ondary  dropouts  a  documented  compe¬ 
tence  In  those  skills  necessary  to  enter, 
reenter  or  complete  postsecondary  edu¬ 
cation. 

(20  UJS.C.  1070d-l) 

(e)  “Exceptional  potential”  means  a 
capacity  for  success  In  postsecondary 
education  which  is  documented  either  by 
traditional  measur«nent8.  including 
standardized  achievement  tests,  or  other 
verifiable  indicators; 

(20  UJS.C.  lOTOd-l) 

(f)  “Institutloa  of  higher  education” 
means  an  educational  institution  in  any 
State  vdiich  (1)  admits  as  regular  stu¬ 
dents  only  persons  havlag  a  certificate 
(rf  graduatlOB  frmn  a  school  providing 
secondary  education,  or  the  recognised 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beymui 
secondary  education,  (S)  provides  an 
educational  mrogram  for  which  it  awards 
a  bachdor’s  degree  or  provides  not  less 
than  a  2-year  program  whteh  is  accept¬ 
able  for  full  cr^t  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  insti¬ 
tution,  and  (S)  is  accredited  by  a  nation¬ 
ally  recognteed  accrediting  agency  or 
association  or,  if  not  so  accredited,  (1)  is 
an  institution  with  respect  to  whidi  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  Institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  It  is  making  to  meet 
accreditation  standards,  and  the  pur¬ 
pose  f(^  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a  reason¬ 
able  time,  or  (11)  is  an  institutian  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited  for  credit  on  the  same  basis 
as  If  transferred  from  an  Institution  so 
accredited.  Such  term  also  Indudes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu¬ 
dents  for  gainful  employment  in  a  recog- 
zdzed  occupation  and  which  meets  the 
provlsiQii  of  stegMumgraphs  (1),  (2),  (4), 
and  (6)  at  this  paragraph,  unless 
sdiool  is  a  public  Institutia^  in  which 
ease  tt  may  also  be  accredited  by  the 
State  agency  in  that  Stete  which  has 
been  Meted  by  the  Commissioner  as  a  re¬ 
liable  authority  as  to  the  quality  of  public 
postsecondary  vocational  education  in 
that  State,  and  any  proprietary  institu¬ 


tion  of  higher  education  as  defined  In 
paragraph  (g)  of  this  secticm.  which  has 
an  agreement  with  the  Commissioner 
containing  six:h  terms  and  conditions  as 
the  Commissioner  determines  to  be  nec¬ 
essary  to  insure  that  the  availability  of 
assistance  to  students  at  the  scIkm}! 
under  this  part  has  not  resulted,  and  will 
not  result,  in  an  increase  in  the  tuition, 
fees,  or  other  charges  to  such  students. 
(20  UJS.C.  1141  (a);  20  U5.C.  1088(b)(3)) 

(g)  “Pr(H)rietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  6-month  pro¬ 
gram  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation,  (2)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate.  (3)  is 
l^ally  authorized  by  the  State  in  which 
it  is  located  to  provide  a  program  of  edu¬ 
cation  beyond  secondary  education,  (4) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  ap¬ 
proved  by  the  Commissioner  for  this  pur¬ 
pose,  (5)  is  not  a  public  or  other  non¬ 
profit  institution,  and  (6)  has  been  in 
existence  for  at  least  two  years. 

(20  UJS.C.  1088(b)  (3)  ) 

(h)  “Seoondary  school”  means  a 
school  which  provides  secondary  educa¬ 
tion  as  determined  under  State  law.  ex¬ 
cept  that  it  does  not  include  any  educa¬ 
tion  provided  beyond  grade  12. 

(20  UJS.C.  1141(d)) 

(i)  “State”  means,  in  addition  to  the 
.  several  States  of  the  Union,  the  Cmnmon- 

wealth  at  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
UJ3.  Virgin  Islands,  and  the  Trust  Terri- 
t(H7  of  the  Pacific  Islands. 

(20  UA.C.  1141  (b) ;  1088(s)  ) 

(j)  “Veteran”  means  a  perscm  who 
served  in  the  active  military,  naval,  or 
air  service  of  the  United  States,  and  who 
was  discharged  or  released  therefnxn 
imder  conditions  other  than  dishonor¬ 
able. 

(38  UJS.C.  101(2)) 

(k)  “Youth”  means  (i)  a  veteran  or 
(li)  a  person  between  the  ages  of  15  to 
22. 

(20  UJS.C.  10T0d-1070d-l.  \mles8  otherwise 
noted) 

§  159.S  Project  aetUng-target  area. 

Talent  Search  projects,  except  national 
d^nonstration  projects,  shall  provide 
their  services  to  qualified  youths  residing 
or  attending  school  in  a  discrete  geo¬ 
graphic  area,  (target  area)  A  target  area 
is  characterized  by  a  large  number  of 
familtes  whose  annual  adjusted  family 
income  is  not  more  than  the  low-income 
level  prescribed  annually  by  the  Commis¬ 
sioner,  a  large  number  of  youth  from  low- 
income  families,  a  high  secondary  school 
dn^ut  rate,  and  a  low  level  of  post- 
secondary  attendance. 

(20  U.S.C.  1070d-l) 


§  159.4  Eligible  project  participants. 

A  youth  is  eligible  to  receive  services 
under  this  part  if  he:  (a)  Is  a  citizen  or 
national  of  the  United  States,  or  is  in 
the  United  States  for  other  than  a  tem¬ 
porary  piupose,  and  is,  or  intends  to  be¬ 
come  a  permanent  resident  thereof,  or 
is  a  permanent  resldmt  of  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands; 

(b)  Comes  from  a  family  whose  an¬ 
nual  SMljusted  family  income  is  not  more 
than  the  low-income  level  pres(u:ibed.  an¬ 
nually  by  the  Commissioner; 

(c)  Has  "exceptional  potential”  for 
success  in  postsecondary  education  or,  in 
the  case  of  secondary  or  postsecondary 
school  dropouts,  a  “demonstrated  apti¬ 
tude”  for  reentry  into  secondary  or  post- 
secondary  educational  programs; 

(d)  Is  of  financial  or  cultural  need; 
and 

(e)  Is  in  need  (1)  guidance  and 
counseling  to  complete  secondary  school, 
(li)  information  and  counseling  on  post- 
secondary  educational  opportunities,  (ill) 
assistence  in  gaining  admisson  or  read¬ 
mission  to  postsecondary  educational  in¬ 
stitutions,  or  (iv)  assistance  in  applying 
for  financial  aid  to  attend  sttch  institu¬ 
tions. 

(20  UJ3.C.  1070d-l) 

§  159.5  Eligible  appUcanSs. 

(a)  The  Commissioner  xMiy  make 
grants  to  and  contracts  with  the  follow¬ 
ing  agencies,  institutions,  and  organiza¬ 
tions  to  carry  out  Talent  Search  proj¬ 
ects:  (1)  Institutions  of  higher  educa¬ 
tion,  Including  institutions  with  voca¬ 
tional  and  career  education  programs; 

(2)  Combinations  of  institutions  of 
higher  education; 

(3)  Public  and  private  agencies  and 
organizations  (in^uding  pnffesslonal 
and  scholarly  organizati(ms) ;  and 

(4)  In  exceptional  cases,  secondary 
schools  and  secondary  vocational 
scho<ds,  if  there  are  no  Institutions  of 
higher  education  or  public  or  private 
agencies  within  a  reasonable  geographic 
distance  of  such  secondary  or  vocational 
school  providing  edu<»tional  services 
similar  to  tiie  services  authorized  under 
this  part. 

(b)  A  combination  of  institutions  re¬ 
ceiving  a  grant  or  contract  under  tills 
part  shall  vest  responsibility  for  the  ad¬ 
ministration  of  that  grant  or  contract 
in  one  at  its  participating  institutkms  or 
in  a  piffilic  or  private  agency  established 
by  the  combination  for  that  purpose. 

(20  UJS.C.  10700-1) 

§  159.6  Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  aiY>lication 
with  the  Commissions:  before  the  clos¬ 
ing  date  established  annually  by  the 
Commissioner,  and  shall  provide  the  fol¬ 
lowing  information  and  such  other  in¬ 
formation  as  the  Commissioner  may 
from  time  to  time  prescribe:  (1)  The 
geographic  area  to  be  served  (target 
area) ; 

(2)  A  documented  description  of  the 
target  area  in  terms  of  (i)  the  Income 
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level  of  the  area  residents,  the  number 
and  percentage  of  families  in  the  area 
whose  annual  adjusted  family  income  is 
not  more  than  the  low-income  level  pre¬ 
scribed  annually  by  the  Commissioner, 

(ii)  the  number  and  percentage  of  youths 
from  low-income  families  residing  or 
attending  school  in  the  area,  (iii)  the 
number  and  percentage  of  dropouts  from 
secondary  schools  in  the  area  for  the 
three  years  preceding  the  year  for  which 
the  application  is  submitted,  and  (iv) 
the  niunber  and  percentage  of  youths 
who  have  attended  school,  or  are  resid¬ 
ing,  in  the  area  and  who  have  entered 
postsecondary  institutions  during  the 
three  years  preceding  the  year  for  which 
the  application  is  submitted; 

(3)  A  description  of  the  individual  sec¬ 
ondary  schools  in  the  target  area  includ¬ 
ing  (i)  for  the  three  years  preceding  the 
year  for  which  the  application  is  being 
submitted,  the  dropout  rate  for  each 
school,  and  the  number  and  percentage 
of  students  from  each  school  who  subse¬ 
quently  enroll  in  postsecondary  institu¬ 
tions,  (ii)  the  niunber  of  students  in  the 
school  from  low-income  families;  and 

(iii)  the  quality  of  the  school’s  counsel¬ 
ing  program; 

(4)  The  ethnic/racial  composition  of 
youth  from  low-income  families  attend¬ 
ing  secondary  school,  or  residing,  in  the 
target  area; 

(5)  The  niunber  of  youths  of  financial 
or  cultural  need  who  reside  or  attend 
school  in  the  target  area  who  have  an 
exceptional  potential  or  a  demonstrated 
aptitude  for  postsecondary  education 
and  are  in  need  of  project  services  to 
complete  secondary  school  and  enroll  in 
postsecondary  institutions; 

(0)  A  projection  of  the  effect  of  the 
project  in  the  target  area  on  the  second¬ 
ary  school  dropout  rate,  the  rate  of  post¬ 
secondary  school  admissions  and  the 
number  of  secondary  and  postsecondary 
dropouts  who  reenter  educational  pro¬ 
grams; 

(7)  A  description  of  the  applicant’s 
plan  for  (i)  the  identification  and  selec¬ 
tion  of  eligible  participants,  (ii)  the  as¬ 
sessment  and  documentation  of  their  po¬ 
tential  for  postsecondary  education,  (ill) 
the  provision  of  career  and  academic 
counseling  and  guidance,  (iv)  the  dis¬ 
semination  of  information  on  student 
financial  aid  in  the  target  area,  and  (v) 
the  provision  of  assistance  to  project 
participants  in  gaining  admission  to  sec - 
odnary  and  postsecondary  institutions, 
and  in  obtaining  student  financial  aid; 

(8)  A  description  of  the  applicant’s 
plan  to  orient  the  secondary  and  post¬ 
secondary  schools  in  the  target  area  to 
the  goals  of  the  Talent  Search  project 
and  to  utilize  ciunmunity  and  other  re¬ 
sources  to  supplement  authorized  activi¬ 
ties; 

(9>  A  description  of  (i)  the  project’s 
staffing  pattern  including  the  profes¬ 
sional  requirements  and  duties  of  each 
staff  member,  and  (ii)  the  plan  for  staff 
selection  and  in-service  training; 

(10)  If  the  applicant  has  carried  out  a 
project  that  was  not  funded  under  this 
part  but  was  comparable  or  identical  to 


one  authorized  under  this  part,  a  descrip¬ 
tion  of  that  project  Including  the  number 
of  youth  served,  the  methods  used  to 
select  participants,  the  services  offered, 
the  rate  of  increase  of  postsecondary 
admissions  in  the  area  served,  the  rate  of 
decrease  in  secondary  and  postsecondary 
school  dropouts,  the  rate  of  increase  of 
secondary  and  postsecondary  school 
dropouts  who  reenter  educational  pro¬ 
grams,  and  any  evaluation  reports  made 
on  that  project;  and 

(11)  A  description  of  the  applicant’s 
plan  for  evaluating  the  effectiveness  of 
the  project. 

(b)  Where  the  applicant  is  a  com¬ 
bination  of  institutions  of  higher  educa¬ 
tion,  the  applicant  shall  describe  the  role 
and  function  that  each  member  of  the 
combination  will  play  in  the  operation 
of  the  project,  and  shall  Include  written 
commitments  from  each  institution  that 
it  will  perform  the  activities  ascribed 
to  it. 

(c)  Applications  for  national  demon¬ 
stration  projects  shall  detail  the  innova¬ 
tive  and  experimental  approaches  to  be 
taken  in  the  provision  of  project  services 
and  shall  otherwise  provide  the  infor¬ 
mation  needed  to  determine  whether 
the  project  satisfies  the  requirements  of 
§  159.9. 

(20  U.S.C.  1070d-l) 

§  159.7  Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  in  a  prior  fi^al  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired. 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 
only  if: 

(1)  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  in  achieving  the  project’s  goals 
and  objectives,  as  indicated  by  site  visits, 
progress  reports,  and  other  relevant  data; 

(3)  The  project  continues  to  offer  pro- 
mis  of  success  in  enabling  youths  to  re¬ 
sume,  or  continue  their  secondary  edu¬ 
cation,  or  to  enter,  resume,  or  continue 
their  post  secondary  education  with  ade¬ 
quate  financial  aid; 

(4)  All  required  reports,  including  data 
collection  reports,  quarterly  fiscal  re¬ 
ports,  and  annual  and  semi-annual  nar¬ 
rative  reports,  have  been  received  and 
accepted  by  the  Commissioner;  and 

(5)  Funds  are  available  to  continue  the 
project. 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  under  this  part  on  the  basis 
of  the  criteria  set  forth  in  45  CPR  100a. 
26(b) ,  as  well  as  the  following  additional 
criteria : 

(1)  The  extent  to  which  the  target 
area  of  the  project  is  characterized  by 
(i)  a  high  number  or  percentage  of  sec¬ 
ondary  school  dropouts,  (ii)  a  low  level 
of  postsecondary  school  attendance, 
(iii)  a  high  percentage  of  families  whose 


annual  adjusted  family  income  is  not 
more  than  the  low-income  level  pre¬ 
scribed  annually  by  the  Commissioner, 
and  (iv)  students  from  low-income 
families  having  low  aspiration  levels  and 
special  needs. 

(2)  The  number  of  youths  of  financial 
or  cultural  need  who  reside  or  attend 
schools  in  the  target  area,  have  excep¬ 
tional  potential  for  succes  in  postsecond¬ 
ary  education,  and  are  in  need  of  project 
services  to  complete  secondary  school 
and  enroll  in  postsecondary  educational 
programs,  obtain  student  financial  aid 
to  pursue  postsecondary  education,  or 
return  to  secondary  or  postsecondary 
educational  programs; 

(3)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  project 
that  is  comparable  or  identical  to  those 
authorized  under  this  part; 

(4)  ’The  extent  to  whli^  the  project 
will,  in  the  target  area.  Increase  the  rate 
of  postsecondary  admissions,  decrease 
the  rate  of  secondary  school  and  poetsec¬ 
ondary  school  dropouts,  and  Increase  the 
number  of  secondary  and  postsecondsur 
dropouts  who  reenter  educational 
programs; 

(5)  The  comprehensiveness  of  the  ap¬ 
plicant’s  plan  for  (1)  identifying  and 
selecting  eligible  participants  and  as¬ 
sessing  and  documenting  their  potential 
for  postsecondary  education,  (11)  pro¬ 
viding  career  and  academic  guidance 
and  counseling,  (iii)  disseminating  in¬ 
formation  on  student  financial  aid  to 
the  target  population,  and  (iv)  assisting 
youths  in  gaining  admission  to  second¬ 
ary  and  postsecondary  institutions  and 
in  obtaining  student  financial  aid; 

(6)  ’The  reasonableness  of  the  alloca¬ 
tion  of  resources  among  the  proposed 
project  activities ; 

(7)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  sec¬ 
ondary  and  postsecondary  schools  in  the 
target  area  to  the  goals  and  objectives  of 
the  Talent  Search  Program  and  has  pro¬ 
vided  for  the  utilization  of  community 
and  other  resources  to  supplement  au¬ 
thorized  activities; 

(8)  The  quality  of  the  applicant’s  plan 
to  evaluate  the  effects  of  project  services 
in  enrolling  participants  in  postsec¬ 
ondary  educational  programs  with  ade¬ 
quate  financial  aid  and  returning  par¬ 
ticipants  to  secondary  and  post  sec¬ 
ondary  educational  programs;  and 

(9)  The  extent  to  which  the  proposed 
budget  refiects  the  activities  to  be  under¬ 
taken. 

(d)  National  demonstration  projects. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Talent  Search  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  following  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  and 
does  not  duplicate  nor  compete  with 
existing  regional  or  national  programs 
nor  consolidate  existing  regional  or  in¬ 
terregional  educational  activities  under 
the  aegis  of  a  single  agency  or  insti¬ 
tution; 
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(2)  Whether  the  proposal  presents  a 
clearly  new  or  experimental  technique 
or  design  for  the  provision  of  Talent 
Search  services  for  eligible  participants; 

(3)  Whether  the  propo^  activities 
and  results  can  be  readily  replicated 
and  utilized  by  other  educational  pro¬ 
grams  concerned  with  the  provision  of 
services  for  similar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  educatlmi. 

(20UJ5.C.  1070<1-1) 

§  159.8  Project  actiTities  and  services- 
project  requirements. 

(a)  Each  project  funded  imder  this 
part  shall  provide  the  following  services: 

(1)  Collection  and  dissemination  of 
information  regarding  the  variety  of 
postsecondary  educational  opportunities, 
student  financial  aid,  acadonic  assist¬ 
ance  and  career  options  available  to 
project  participants; 

(2)  Counseling  and  guidance  to  each 
project  participant  with  regard  to  the 
appropriate  postsecondary  institution 
for  that  person; 

(3)  Counseling  with  regard  to  career 
options  available  to  project  participants; 
and 

(4)  Assistance  to  project  participants 
in  applsdng  for  admission  to  postsec¬ 
ondary  Institutions  and  for  student 
financial  aid. 

(b)  Each  project  diall:  (1)  Serve  a 
minimum  of  1,000  youths; 

(2)  Develop  and  utilize  a  comprehen¬ 
sive  needs  assessment  process,  which  in¬ 
cludes  traditional  and  nontraditional 
measuring  techniques,  to  determine  each 
participant's  interests,  career  goals, 
academic  potential,  and  financial  need; 

(3)  Focus  project  sictlvlties  at  sec¬ 
ondary  schools  that  have  had  over  the 
three  years  preceding  the  year  for  which 
the  project  application  is  submitted  (1) 
less  than  30  percent  of  their  graduating 
classes  enroll  in  postsecondary  institu¬ 
tions,  or  a  high  dit^x"it  rate  and  (ii)  an 
Inadequate  counselhig  program  with  re¬ 
gard  to  postsecondary  educational 
opportunities; 

(4)  Develop  and  implement  a  strategy 
to  identify,  encourage,  and  return  to 
educational  institutions  those  secondary 
and  postsecondary  school  dropouts  who 
have  a  demonstrated  aptitude  for  post¬ 
secondary  education; 

(5)  Not  duplicate  services  offered  by 
an  Educational  Opportunity  Center,  an¬ 
other  Talent  Search  project  or  other 
similar  programs  in  the  target  area; 

(6)  Establish  cooperative  relation¬ 
ships  with  service  agencies  in  the  target 


area  which  have  resources  needed  by  the 
project  participants; 

(7)  Establish  a  direct  relationship 
with  educational  Institutions  to  deter¬ 
mine  admission  requirements,  filing  and 
deadline  dates  for  the  submission  of  ad¬ 
mission  and  financial  aid  applications, 
coxirse  requirements,  and  appropriate 
supportive  services  available  for  project 
participants;  and 

(8)  Engage  (i)  a  full-time  project  di¬ 
rector  with  sufficient  administrative 
skills  and  a  clear  commitment  to  the 
goals  of  the  program,  who  will  be  pro¬ 
vided  sufficient  latitude  to  conduct  the 
project  effectively  and  to  expend  project 
funds  as  required,  and  (li)  a  staff  ^at 
has  adequate  professional  qualifications 
and  commitment  to  carry  out  the  pro¬ 
posed  activities  and  services. 

(20  U5.C.  1070(1-1) 

S  159.9  National  demonstration  projects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  innovative  and  experi¬ 
mental  Talent  Search  projects. 

(b)  National  demonstration  projects 
shall:  (1)  Be  national  or  inter-regional 
in  scope;  they  may  not  duplicate  nor 
compete  with  existing  regional  or  na¬ 
tional  programs  or  consolidate  existing 
regional  or  inter-regional  educational 
activities  under  the  aegis  of  a  single 
agency  or  institution; 

(2)  Present  a  clearly  new  or  experi¬ 
mental  technique  or  design  for  the  pro¬ 
vision  of  Talent  Search  services  for 
eligible  participants; 

(3)  Be  readily  replicable  and  utilized 
by  other  educational  programs  con¬ 
cerned  with  the  provision  of  services  for 
similar  youth; 

(4)  Provide  services  not  readily  avail¬ 
able  on  a  local  or  regional  basis  for  such 
youth;  and 

(5)  Provide  disadvantaged  youth  a 
variety  of  ediu»tional  opportunities  and 
cations  for  postsecondary  education. 

(20  UJ3.C.  lOTOd-l) 

§  159.10  Allowable  coeU. 

(a)  The  Ccxnmissioner  will  pay  those 
costs  that  are  reasonably  related  to  car¬ 
rying  out  the  project. 

(b)  Costs  that  may  not  be  charged 
against  the  project  include:  (1)  Tutor¬ 
ing  or  any  instructional  costs; 

(2)  Tuition,  fees,  stipends  or  other 
forms  of  direct  financial  support  for 
youths  participating  in  project  activities; 

(3)  Application  fees  for  enrollment  or 
financial  aid; 

(4)  Duplication  of  services  that  are 
otherwise  provided  by  the  institution  or 
agency  sponsoring  the  project  or  by  such 
local  agencies  as  vocmtlonal  r^abilita- 
tion  centers  and  social  service  organiza¬ 
tion; 

(5)  Construction,  major  remodeling  or 
major  repair;  and 

(6)  Meals  and  lodging. 


(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  Iton  4c.  Appendix  A, 
parts  100  thru  lOOd  of  the  General  Pro¬ 
visions  for  Office  of  Education  Programs. 

(20  UA.C.  1070d-l) 

§  159.11  Salary  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  compcuable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  sponsoring  institu¬ 
tion  or  agency. 

(b)  The  minimum  rate  of  compensa¬ 
tion  that  may  be  paid  to  project  em¬ 
ployees,  including  stitdents,  shall  be  the 
minimum  wage  required  under  any  ap¬ 
plicable  Federal,  State,  or  local  law. 

(20  tr.S.C.  1070d-l) 

§  159.12  Yonth  records. 

Projects  shall  develop  and  utilize  a 
data  collection  system  which  allows  the 
project  to  establish  acciirate  participant 
records,  including,  but  not  limited  to,  the 
following:  (a)  The  method  used  to  sdlect 
the  participant; 

(b)  The  participant’s  high  school  tran¬ 
scripts  and  all  available  aptitude  and 
achievement  test  scores; 

(c)  Information  concerning  the  par¬ 
ticipant’s  eligibility  to  receive  services 
under  the  project; 

(d)  Documentation  of  counseling  serv¬ 
ices  received  by  the  student; 

(e)  Doexunentation  of  visits  made  to 
postsecondary  institutiems; 

(f)  Documentation  of  assistance  pro¬ 
vided  the  participant  in  applying  for  ad¬ 
mission  to  postsecondary  Institutions  and 
for  student  financial  aid; 

(g)  The  postsecondary  Institutions 
which  accept^  the  participant  for  ad- 
misison  and  the  one  in  which  he  or  she 
enrolled; 

(h)  The  amount  and  type  of  student 
financisd  aid  received  by  t^  participant; 
and 

(i)  The  participant’s  age,  sex,  race, 
family  Income,  grade  level  and  perma¬ 
nent  address. 

(20  U.S.C.  1070d-l) 

§  159.13  Travel. 

In  accordance  with  the  cost  principals 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized;  (a)  Travel  to  en¬ 
able  youths  (i)  to  visit  campuses  at  post¬ 
secondary  institutions  which  are  in  rea¬ 
sonable  proximity  to  the  project’s  target 
area,  (ii)  to  participate  in  "College  Days’’ 
or  their  equivalent  or  (lii)  to  develop 
career  potential; 

(b)  Staff  travel  to  pr(ffesslonal  and 
educatlcmal  conferences  specifically  re¬ 
lated  to  project  development  and 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  In 
advance  of  such  travel. 

(20  VS.O.  1070d-l) 
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§  1S9.14  Functional  relationships  and 
unification  among  Talent  Search,  Up* 
ward  Bound,  Special  Services  for  Dis¬ 
advantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  CFR  lOOa.275,  when  an  appli¬ 
cant  imder  this  part  also  requests  fimds 
to  carry  out  one  or  more  of  the  follow¬ 
ing  programs,  Upward  Boimd,  Special 


Services  for  Disadvantaged  Students  or 
Educational  Opportunity  Cmtera.  the 
application  must  reflect  the  following: 

(a)  Provision  for  a  single,  tmlfled  ad¬ 
ministrative  program  operatkm; 

(b)  Provision  for  separate  program 
Identities,  activities,  and  budget; 

(c)  Consolidation  of  personnel  and 
program  fimctions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  Identity;  and 


(d)  Coordination  and  liaison  with 
other  Talent  Search,  Upward  Bound, 
Special  Services  and  Educational  Oppor¬ 
tunity  Colters  projects  operating  In 
close  geognqiihie  proximity.  Including, 
where  feasible,  the  sharing  of  facilities, 
staff,  services  and  activities. 

(30  U.S.a  lOTOd-l;  1333c(b)(l)) 
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